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CERTIFICATE OF AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OF INDIAN RIVER CLUB, 4 CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, as President of INDIAN RIVER CLUB ASSOCIATION, INC.
{hereinafier “Association”), pursuant to the Florida Statutes and the DECLARATION OF
CONDOMINIUM, RESTRICTIONS, RESERVATIONS, COVENANTS, CONDITIONS AND
EASEMENTS OF INDIAN RIVER CLUB A CONDOMINIUM, recorded in Official Records
Book 1465, Page 792, ef. seq., as amended and supplemented (hereinafier “Declaration”) hereby
ceriify that the AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OF
INDIAN RIVER CLUB, A CONDOMINIUM, which amendment is attached hereto and by
reference made a part hereof, was duly approved by the Board of Directors, and duly approved at
a meeting of the Members on the 14" day of November 2018 by a volz in excess of seventy-five
{75%}) of the votes of the entre membership of the Association.

IN WITNESS WHEREOF, the Association has caused these presents to be executed in its
name, this ‘}L—fﬁ‘ day of December, 2018.
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Signed, sealed and defivered INDIAN RIVER CLUB ASSOCIATION, INC.
in the presence of:

/%:?«mwﬁf /?“ e By:  Aucer i S0 e

(Slgn Wimess 1) - __ {Sign) b

D DR s = = ) Terrie T. Kroger, as President
(Prmt Witness 1) j Endian River Club Association, Inc,
iz TS e
(Slgn Witness 2) Sl wg&gmcmﬂ
Lo D¢ W TTEE f ;/f.:‘_,,_._. (A=) * i« EXPIRES: May 18, 202!

(Print - Witness 2) LS e T BudetNotay Serash

STATE OF FLORID
COUNTY OF __ /30y AmD

The foregoing was acknowledged before me this _ﬁ dlgy of December, 2018, by Terrie

T. Kroger, as President of INDIAN RIVER CLUB ASSOCIATION, INC., a Florida not for profit

corporation, o1 behalf of the corporation, who is personally known to me or has produced
7 as identification.

NOTARY PUBLIC
y i
T Bt Stairerar (Sign)
[ S (Pring

State of Florida, At Large
My Commission Expires:
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
INDIAN RIVER CLUB, A CONDOMINIUM
RECITALS:

In a Declaration of Condominium, Restrictions, Reservations, Covenants, Conditions and
Easements of Indian River Club, a Condominium, recorded in Ofticial Records Book 1465, Page
792, et seq., of the Public Records of Brevard County, Florida on August 6, 1974 (“Original
Declaration™), the Condominium Developer did submit to condominium ownership pursuant to
Chapter 718, Florida Statutes (which was renumbered from Chapter 711, Florida Statutes), known
as the Florida Condominium Act, that certain property situated in Brevard County, Florida, more
particularly described as follows:

LOTS 2,3,4,5,6, AND 7 OF REVISED PLAT OF ROCKLEDGE PARK #1,
ACCORDING TO THE PLAT THEREOF FILED OF RECORD IN PLAT
BOOK 3, PAGE 33 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA, TOGETHER WITH ALL  RIPARIAN  RIGHTS
APPERTAINING THEREOF,

Said Original Declaration was subsequently amended as follows:

Amendment recorded in Official Records Book 2498 Page 1600, Public Records of
Brevard County, Florida;

Amendment recorded in Official Records Book 2592, Page 2104, Public Records of
Brevard County, Florida;

Amendment recorded in Official Records Book 2592, Page 2105, Public Records of
Brevard County, Florida;

Amendment recorded in Ofticial Records Book 3661, Page 492, Public Records of Brevard
County, Florida;

Amendment recorded in Official Records Book 4091, Page 2604, Public Records of
Brevard County, Florida;

Amendment recorded in Official Records Book 4150, Page 921, Public Records of Brevard
County, Florida;

Amendment recorded in Official Records Book 4348, Page 1787, Public Records of
Brevard County, Florida;
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Amendment recorded in Official Records Book 5896, Page 5795, Public Records of
Brevard County, Florida;

Amendment recorded in Ofticial Records Book 6136, Page 377, Public Records of Brevard
County, Florida; and

Amendment recorded in Official Records Book 6557, Page 2395, Public Records of
Brevard County, Florida.

The submission of the land to the condominium form of ownership by that document is and will
remain etfective. By adoption of this Amended and Restated Declaration of Condominium of
Indian River Club, a Condominium (hereinatter, the “Declaration™), the Association Members
hereby adopt certain amendments to the Original Declaration and amendments thereof and hereby
restate the Declaration in its entirety. By adoption of this Declaration, the Members of the
Association ratify governance of the property described above and in the attached Exhibit “A”
hereto which is incorporated herein by this reference under the condominium form of ownership
and the provisions of the Condominium Act, as defined in Article 1.1 of this Declaration,

1. DEFINITIONS. As used herein or elsewhere in the Condominium Documents, unless
otherwise provided, the terms used shall be as defined in the Act and as herein provided:

L1 “Act” or “Condominium Act” means the Condominium Act (Chapter 718,
Florida Statutes, 2017), as it now exists or as it may be amended and/or renumbered from time to
time, including the definitions therein contained. This community shall be governed by the
Condominium Act as same exists on the date hereof, and as same may be amended from time to

time.

1.2 “Articles” means the Articles of Incorporation as attached hereto as Exhibit “B”
and incorporated herein by this reference, as they may be amended and/or supplemented from time
to time.

1.3  “Assessment™ means a share of the tunds required for the payment of Common

Expenses, which from time to time is assessed against the Units.

1.4 “Association” means INDIAN RIVER CLUB ASSOCIATION, INC., a Florida
not tor profit corporation, the entity responsible for the operation, management and maintenance
of the Condominium.

1.5  “Association Property” means all property owned by the Association for the use
and benefit of the Unit Owners.

1.6  “Board of Directors” or “Board” or “Directors” means the representative body
which is responsible tfor the administration of the Association’s atfairs, and which is the same body
that 1s sometimes referred to in the Condominium Act as the “Board of Administration.”
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1.7  “Building” means the structures in which the Units and portions of the Common
Elements are located.

1.8  “Bylaws” mean the Bylaws of the Association as attached hereto as Exhibit “C”
and incorporated herein by this reference, as they may be amended and/or supplemented from time
to time.

1.9  “Casualty” for the purposes of this Declaration, and not for the purpose of

construing coverage between any insurer and insured, means an event which causes damage to the
Condominium Property due to some sudden, fortuitous cause, including (but not limited to) fire,
floed, hail, wind, rain, vandalism, explesion, or bursting pipes, but does not include progressive
decay or corrosion, or slow or continuous leaks.

1.10  “Charge” means any legal or equitable indebtedness or sums owed to or due to the
Association, incurred by, or on behalf of, a Unit Owner, other than Assessments for Common
Expenses. Said obligations may arise by oral or written contract, by law or in equity, or may be
created by these Condominium Documents. A Charge includes any attorneys fees and costs
incurred by the Association in seeking compliance with the Condominium Documents, whether or
not a lawsuit or arbitration has been commenced.

1.11 “Common Elements” means and includes:
1.11.1 The portions of the Condominium Property not included within the Units.

1.11.2 Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the Common Elements.

1.11.3 An easement of support in every portion of a Unit which contributes to the
support of the Building, including but not limited to all load bearing interior walls within the Units.

1.11.4 The property and installations required for the furnishing of utilities and
other services to more than one Unit or to the Common Elements.

1.11.5 Any other parts of the Condominium Property designated as Common
Elements in this Declaration.

1.12  “Common Expenses” means those expenses for which Unit Owners are liable to
the Association, including but not limited to expenses of administration, maintenance and
operation, repair and replacement of Common Elements, and such other expenses as may be
declared expenses either by this Declaration, the Articles of Incorporation, the Bylaws or by the
Association. Bulk interior pest control for Units, if provided by the Association is a Common
Expense. Common Expenses include, but are not limited to, such items as cost of premiums for
property and public liability insurance, repairs, replacements and expenses of upkeep, lawn
service, utility bills that are not separately metered to individual Units, pool service, recreational
facilities and activities, janitor service, accounting and legal fees, wages bonuses and fees tor
managerial and other services, and reasonable and adequate reserves, all as may be required in the
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maintenance and management of this Condominium. The expenses of communications services as
defined 1in Chapter 202 of the Florida Statutes, information services, or Internet services, are
specifically considered a Common Expense, if so designated by the Board. However, this
provision in no way obligates the Association to provide such communication services,
information services, or internet services for the community, which is in the sole discretion of the
Board of Directors. Common Expenses also include reasonable insurance for Directors and
Officers, road maintenance and operation expenses, and security services, which are reascnably
related to the general benefit of the Unit Owners even if such expenses do not attach to the
Common Elements or Condominium Property. Common Expenses also include the expenses of
any items or services required by any federal, state, or local governmental entity to be installed, or
supplied to the Condominium Property by the Association, including, but not limited to, fire safety
equipment or water and sewer service where a master meter services the Condominium.

1.13  “Common Surplus” means the excess of all receipts of the Association, including,
but not limited to, Assessments, rents, profits and revenues on account of the Common Elements,
above the amount of the Common Expenses. Common Surplus shall be determined in the same
manner as Common Expenses.

1.14 “Condominium Documents” means this Declaration; the Surveyor’s Plat and Site
Plans, hereinafter collectively referred to as “the Plat” or “Condominium Plat”, copies of which
are attached hereto as Exhibit “A”; Articles of Incorporation of Indian River Club Association,
Inc. attached hereto as Exhibit “B”; Bylaws attached hereto as Exhibit “C”; and Rules and
Regulations. The Rules and Regulations need not (but may) be recorded in the Public Records of
Brevard County in order to be valid.

1.15  “Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit and when the context permits, the term
includes all of the appurtenances to the Unit.

1.16 “Condominium Property” means the land and property interests subjected to
condominium ownership under this Declaration, all improvements on the land as depicted in the
Surveyor’s Plat, or replacement thereof of like kind and quality, and alterations or additions made
to the Common Elements or Association Property by the Association and all easements and rights
appurtenant thereto intended foruse in connection with the Condominium. Additions or alterations
made to the Units or Common Elements by Unit Owners (or their predecessors in title) are not part
of the Condominium Property. References in the Condominium Documents to Condominium
Property shall include Association Property, unless indicated otherwise.

1.17 “County” means the County of Brevard, State of Florida. it may be amended from
time to time.

1.18 “Declaration” or “Declaration of Condominium™ means this instrument, and as
it may be amended from time to time.

1.19  “Family” or “Single Family” shall reter to any one of the following:
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1.19.1 One natural person, that person’s spouse or domestic partner, it any, and
their custodial children, if any.

1.19.2 Not more than two natural persons not meeting the requirement of Article
1.19.1 above, but who customarily and continuously reside together as a single financially and
socially interdependent housekeeping unit, and the custodial children of said parties, if any, with
the intention of living within the bonds of family.

1.19.3 The reference to “natural” herein is intended to distinguish between an
individual and a corporation or other artificial entity. “Family member” is a person who resides in
a Unit as part of the Owner’s Family, but is not a title holder.

1.20  “Fractional Ownership” or “Unit Sharing” means any arrangement (whether
written or verbal) whereby multiple individuals, artificial entities, or other combinations acquire
title to a Unit (or any other possessory or use right in a Unit) with the intention of allocating use
rights among legal or beneficial owners, whether pursuant to verbal or written agreements,
regarding the sharing of use and possession rights for a Unit.

1.21  “Guest” means any person who enters upon the Condominium Property at the
invitation of a Unit Owner or Tenant (or their respective families) for the purpose of visiting the
Unit Owner or tenant (or their respective families), occupying the Condominium Unit for less than
thirty (30) days during any calendar year, or utilizing the Condominium Property.

1.22 “Insurable Improvements” shall mean the “Buildings™ as defined in Article 1.7
of this Declaration, less upgrades or additions by Unit Owners (or their predecessors in title) and
those portions of the Condominium Property required by the Act to be insured by the Association.
If a Unit Owner has replaced any glass with impact glass which meets the applicable code at the
time of such replacement, such glass and its related framework shall be considered part of the
Insurable Improvements, unless prohibited by law.

1.23  “Invitee” or “Licensee” shall mean a person or persons expressly or impliedly
allowed entry onto the Condominium Property for the purpose of conducting business with a
Unit's occupant, or otherwise entering the Condominium Property on a temporary basis at the
expressed or implied consent of the Unit Owner or Unit Occupant, including but not limited to
contractors, workmen, delivery persons, domestic assistants and health care assistants.

1.24  “Lease,” when used in the context of the renting of Units, means the grant by a
Unit Owner of a right of use of the Owner’s Unit for consideration.

1.25  “Lien for Charges” means a lien which is recorded to secure a Charge.

1.26 “Limited Common Elements” means those Common Elements which are
reserved for the use of a certain Unit or Units to the exclusion of all other Units, as specified in the
Declaration. References herein to Common Elements shall include all Limited Common Elements,
unless the context would prohibit or it is otherwise expressly provided. Whenever a portion of the
Condominium Property naturally and exclusively services a particular Unit, and where the area in
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question lies outside of the boundaries of the Unit, the delegation of maintenance responsibility
for the area (by way of example, but not limitation, air conditioning compressors) shall serve to
define the area as a Limited Common Element. The entire “party wall” separating Units 306B and
307B (which was not constructed by the Developer) shall constitute a Limited Common Element,
and the responsibilities and expenses of maintenance, repair, and replacement relating to said party
wall separating Units 306B and 307B shall be borne by the two (2) units being served by such wall
through their respective owners, provided that neither Owner shall alter or modify the structural
integrity of this party wall without obtaining prior written approval trom the Board of Directors.

1.27 “Limited Common Expenses” means those expenses affiliated with the
maintenance, repair, replacement, or reconstruction after Casualty of a Limited Common Element,
the costs of which are assessed only against the benefiting Unit Owner(s), as authorized by Section
718.113(1) of the Act, and if so provided in this Declaration.

1.28 “Member” means the record Owner(s) of legal title to a Unit,

1.29  “Occupant” when used in connection with a Unit, means a person who is
physically present in a Unit on two or more consecutive days, including staying overnight for one
night.

1.30 “Primary Occupant™ means a natural person designated for occupancy of a Unit
when title to the Unit is held in the name of two or more persons whe are not husband and wife,
or by a trustee or a corporation or other entity which is not a natural person, except where the
content clearly indicates otherwise, the term “Owner” shall include “Primary Occupant”.

1.31 “Rules and Regulations™ means those rules and regulations promulgated by the
Board of Directors, governing the use, occupancy, alteration, maintenance, transfer and
appearance of Units, Common Elements and Limited Common Elements, and the operation and
administration of the Association, subject to any limits set forth in the Declaration of
Condominium.

1.32 “Tenant” or “Lessee” means a person occupying a Unit, other than the Owner,
whether pursuant to a verbal or written agreement between the Owner and Tenant, whether said
occupancy by the non-Owner involves consideration or not, the payment of money or not, the
exchange of goods and services, or similar arrangement. All Leases of a Unit shall be in writing
as further set forth in this Declaration of Condominium. Any person occupying a Unit for more
than thirty (30) days in a calendar year, regardless of whether any consideration is paid, shall not
be considered a Guest, and may be considered a Tenant subject to approval under this Declaration,
if deemed appropriate by the Board. The term “Tenant” shall be used interchangeably with
“Lessee”.

1.33  “Unit” means a part of the Condominium Property subject to exclusive ownership.

1.34  “Unit Owner” or “Owner” means the record Owner of a Condominium Parcel.
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1.35 “Utility Services” as used in the Condominium Act and as construed with
reference to this Condominium, and as used in the Declaration and Bylaws, shall include but not
be limited to electric power, gas, hot and cold water, heating, refrigeration, air conditioning and
garbage and sewage disposal.

1.36  “Voting Interests” means and refers to the arrangement established in the
Condominium Documents by which the Owners of each Unit collectively are entitled to one vote
in the Association matters. There are one hundred (100) Units, so the total number of Voting
Interests is one hundred (100).

2, STATEMENT OF CONDOMINIUM DECLARATION. Norwood Enterprises, Inc.
(the “Developer™) submitted that certain property described in the attached Exhibit “A” hereto and
as described above to the condominium form of ownership in accordance with Florida Statutes.

3. CONDOMINIUM NAME. The name by which this Condominium is identified is “Indian
River Club, A Condominium”.

4. UNIT IDENTIFICATION. The identification of each Unit shall be by number and shall
be as indicated on the Plat, Exhibit “A.”

5. SURVEY AND GRAPHIC DESCRIPTION. A survey of the land previously submitted
to condominium ownership and a plat thereof describing each Unit, Common Elements and their
relative location and the approximate dimensions of each Unit are as shown on the Plat which is
attached hereto as Exhibit “A” and incorporated herein by this reference.

6. VOTING RIGHTS; OWNERSHIP OF COMMON ELEMENTS. The voting rights,
sharing of Commeoen Expenses, and ownership of Common Elements and Commeoen Surplus of the
Owner of each Unit shall be in accordance with the percentage of ownership listed on the attached
Exhibit “D”. Voting rights may be suspended pursuant to the terms of the Condominium
Documents and/or Florida law. Suspension of voting rights shall not affect the basis for which
Common Expenses are shared or Commeoen Elements and Common Surplus owned. However,
suspended Voting Interests shall be subtracted from the total number of votes required when
calculating any required vote or quorum during the period for which said Voting Interest is
suspended. The undivided share of ownership of the Common Elements and Common Surplus
appurtenant to a Unit cannot be conveyed or separately hypothecated. Aslong as the Condominium
exists, the Common Elements cannot be partitioned. The shares in the funds and assets of the
Association cannot be assigned by a Unit Owner, pledged or transferred except as an appurtenance
to the Units.

7. EASEMENTS.

7.1 Easements. Each of the following easements and easement rights is reserved
through the Condominium Property and is a covenant running with the land of the Condominium,
and notwithstanding any of the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any land from the Condominium, unless released in connection with
termination of the Condominium. None of these easements may be encumbered by any leasehold
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or lien other than those on the Condominium Parcels. Any lien encumbering these easements shall
automatically be subordinate to the rights of the Unit Owners with respect to such easements.

7.2 Utility and Other Easements. The Association, through the Board of Directors,
has the power, without joinder of any Unit Owner, to grant, modity or move easements such as
electric, gas, cable television, or other communications, information or internet services, or other
access, utility or service easements, or relocate any existing easements, in any portion of the
Condominium Property or Association Property, as the Board shall deem necessary or desirable
tor the proper operation and maintenance ot the Condominium. Such easements, or the relocation
of existing easements, may not prevent or unreasonably interfere with the use of the Units. The
Association, through the Board of Directors, may also transfer title to utility-related equipment,
facilities or material, and may take any other action to satisty the requirements of any utility
company or governmental agency.

7.3 Encroachments. If any Unit encroaches upen any of the Common Elements or
upon any other Unit for any reason other than the intentional act of the Unit Owner, or if any
Common Element encroaches upon any Unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

7.4  Ingress and Egress. A non-exclusive easement shall exist in tfavor of each Unit
Owner and Occupant, their respective Guests, Tenants, and Invitees for pedestrian traftic over,
through, and across sidewalks, streets, paths, walks, and other portions of the Common Elements
as from time to time may be intended and designated for such purpose and use, and for vehicular
and pedestrian traffic over, through, and across such portion of the Common Elements as from
time to time may be paved or intended tor such purposes, and tor purposes of ingress and egress
to the public ways.

7.5  Maintenance, Repair and Replacement. Easements exist through, over and
beneath the Units and Common Elements in favor of the Association and/or the Association’s
agents, employees and/or management for maintenance, repair and replacement of the Units and
Common Elements. Such access to the Units shall be only during reasonable hours except that
access by the Association may be had at any time in case of emergency.

7.6 Support. Every portion of a Unit contributing to the support of the Unit
Building shall be burdened with an easement of support for the benefit of all other Units and
Common Elements in the Building,

8. CONDOMINIUM UNITS AND APPURTENANCES. Condominium Units are those
cubicles of space, and all improvements constructed therein identified and described in the Plat,
Exhibit “A.” The horizontal and vertical boundaries of the Condominium Units shall be as follows:

8.1 Horizontal Boundaries:

8.1.1 Upper Boundary- The undecorated and/or untinished inner surtaces of the
ceilings.
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8.1.2 Lower Boundary - The undecorated and/or untinished inner surfaces of the
floors.

8.2 Vertical Boundaries:

8.2.1 Exterior Boundaries - The undecorated and/or unfinished inner surfaces
of the perimeter walls.

8.2.2 Additional. All spaces and improvements lying between the undecorated
and/or unfinished 1nner surfaces of all interior bearing walls and/or bearing partitions, and further
including all pipes, ducts, wires, conduits and/or other facilities running through any interior wall
or partition for the furnishing of utility services to individual Units and/or Common Elements.

8.2.3 Balcony and Terrace - Where there 15 attached to a Unit a balcony, loggia,
terrace, canopy and/or stairway, which only services and/or is for the exclusive use of the Unit to
which it is attached, that attached property shall be considered part and parcel of the Unit to which
it is attached.

8.3 Exclusive Use. Each Unit Owner shall have the exclusive use of his Unit.

8.4  Appurtenances. The ownership of each Unit shall include, and there shall pass
with each Unit as appurtenances thereto whether or not separately described, all of the rights, title
and interest including but not limited to:

8.4.1 Common Elements. An undivided share of the Common Elements, such
undivided share to be that portion set forth in Article 6 hereof.

8.4.2 Easements. For the benefit of the Unit. Provided, however, that the
Association may suspend the right to use Common Elements or Association Property and suspend
other rights or services as permitted by the Act.

8.4.3 Association Membership and interest in funds and assets held by the
Association, provided that funds of the Association are not divisible and may not be separately
hypothecated and further provided that the Association may suspend voting rights and other
incidents of membership as provided by the Act.

8.44 Limited Common Elements. The right to exclusive use of the Limited
Common Element designated by this Declaration.

8.4.5 Deeded Spaces. Certain carports and parking spaces located on the
Condominium Property are subject to exclusive use as Limited Common Elements for particular
Units; provided, however such carports and parking spaces were conveyed by the Developer to a
Unit Owner (or his/her predecessor(s) in title) prior to December 1, 1975, Notwithstanding
anything to the contrary in this Declaration, any carports or parking spaces not conveyed by the
Developer to a Unit Owner (or his/her predecessor(s) in title) prior to December 1, 1975 shall be
considered part of the Common Elements.
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8.5 Easement to Air Space. The appurtenances shall include an exclusive easement
for the use of the air space occupied by the Unit as it exists at any particular time and as the Unit
may be altered or reconstructed from time to time.

9. MAINTENANCE, ALTERATION AND IMPROVEMENTS. Responsibility for the
maintenance of the Condominium Property, and restrictions upon the alteration and improvement
thereof, shall be as follows:

9.1 Association Maintenance, Repair and Replacement Obligation. The
maintenance, repair and replacement of all Common Elements (except those Limited Common
Elements tor which this Declaration delegates responsibility to the Unit Owner) and Association
Property shall be performed by the Association, and the cost is a Common Expense, except as may
otherwise be specifically noted with respect to Limited Common Elements.

9.1.1 General Exterior Maintenance. The Association’s maintenance, repair and
replacement responsibility shall include, but not be limited to, exterior painting, roofing,
maintenance of parking facilities (except as otherwise provided herein to the contrary), and general
exterior maintenance, but shall not include maintenance, repair and replacement of sliding glass
doors, hurricane shutters, nor any alteration or addition to the Condominium Property made by a
Unit Owner or his/her predecessors in title, nor any portions of the Condominium Property exposed
to the elements for which this Declaration delegates respensibility to the Unit Owner.

9.1.2 Plumbing and Electrical. The Association’s maintenance, repair and
replacement responsibility includes, except as may be specifically otherwise provided to the
contrary, without limitation, all electrical conduits and installations located from (but not including)
the circuit breaker outward; electrical conduits and installations located within or outside a Unit for
the furnishing or utilities to another Unit, more than one Unit, or the Commeon Elements; plumbing
fixtures and installations located within or outside a Unit for the furnishing of utilities to another
Unit, more than one Unit, or the common Elements. The Association’s maintenance, repair and
replacement responsibility does not include electrical fixtures, switches or receptacles, plumbing
fixtures, or other electrical, plumbing or mechanical installations located within the Unit and
serving only that Unit.

9.1.3 INTENTIONALLY DELETED

9.1.4 Covered Carports. The Association shall maintain, repair and replace the
covered carports.

9.1.5 Incidental Damage. If, in connection with the discharge of its
maintenance, repair or replacement responsibilities, the Association must remove, disassemble, or
destroy portions of the Condominium Property which the Unit Owner is required to maintain,
repair, or replace, the Association shall be responsible for reinstallation or replacement of that
item, including cabinetry, drywall and moldings, to its unfinished state, and excluding floor
coverings, wall coverings, ceiling coverings, paint, wallpaper, paneling, and other finishes,
provided that the Association’s obligations are limited to the replacement of items that were part

10
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of the Condominium Property as originally installed by the Developer, or replacements thereof of
like kind and quality, and except in cases of Casualty repair, or repair of damage caused by a
covered cause of loss under the Association’s applicable insurance policy, which shall be governed
by Article 13 of this Declaration. Repair or replacement of all upgrades or additions, even if made
by a predecessor in title, shall be the responsibility of the Unit Owner, specifically including but
not limited to hurricane shutters which the Association must remove in connection with the
maintenance of the Building, although the Association may have shutter reinstallation work
performed by its contractor, and the Unit Owner will be responsible for reimbursement to the
Association as a Charge.

9.2 Unit Owner Maintenance, Repair and Replacement Obligation. Each Unit
Owner is responsible, at his own expense, for all maintenance, repair, and replacement ot his own
Unit and those Limited Common Elements serving his/her Unit, if so provided herein, whether
ordinary or extraordinary including, without limitation:

9.2.1 Drywall. The Unit Owner shall maintain, repair and replace all drywall
within the Unit, the finishes thereof (including trim), and the structural framing related thereto,
including studs and insulation. The Unit Owner shall also maintain, repair and replace drywall on
the interior side of the exterior boundary walls, and the drywall on the ceiling of the Units, if any,
as Limited Common Elements of the Unit Owner’s Unit.

9.2.2 Electrical. The Unit Owner shall maintain, repair and replace all electrical
fixtures/facilities located within the Unit, which service only the individual Unit plus all electrical
fixtures, apparatus or installations from and including the circuit breaker inward, which service
only that Unit.

9.2.3 Sliding Glass Doors. The Unit Owner shall maintain, repair and replace
sliding glass doors and the structural components thereof (including frames and fixed panels),
including trim and caulking, subject to the provisions of Article 9.12 of this Declaration.

9.2.4 Unit Front Door. The Unit Owner shall maintain, repair and replace Unit
front entry door, except that the Association may paint the exterior of entry doors, subject to the
provisions of Article 9.12 of this Declaration.

9.2.5 Other Doors. The Unit Owner shall maintain, repair and replace all other
doors and the framing and structural components thereof (including trim, caulking, locks and
hardware) within or servicing the Unit, subject to the provisions of Article 9.12 of this Declaration.

9.2.6 Hurricane Shutters. The Unit Owner shall maintain, repair and replace
hurricane shutters and the structural components thereof, subject to the provisions of Article 9.12
of this Declaration.

9.2.7 Plumbing and Mechanical. The Unit Owner shall maintain, repair and
replace the electrical, mechanical and plumbing tixtures and outlets (including connections) within
a Unit and serving only that Unit including sinks, toilets, tubs, showers, shower pans, and all
related fixtures and installations.
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9.2.8 Appliances. The Unit Owner shall maintain, repair and replace appliances.

9.2.9 Heating and Air Conditioning Equipment; Ductwork. The Unit Owner
shall maintain, repair and replace all portions of the heating and air conditioning equipment
(including compressors, air handlers, ductwork, freon lines and discharge lines), dryer vents to the
point of termination (even if exterior to the Unit), air conditioner discharge lines to the point of
termination or connection to another discharge (even if exterior to the Unit).

9.2.10 Floor Coverings. The Unit Owner shall maintain, repair and replace
carpeting and other floor coverings. However, Unit Owners are prohibited from placing and
maintaining carpets, rugs or similar floor coverings on patio or balcony floors, which shall be the
original uncovered concrete surface.

9.2.11 Hardware and Locks. The Unit Owner shall maintain, repair and replace
door and window hardware and locks.

9.2.12 Other Facilities and Fixtures. The Unit Owner shall maintain, repair and
replace all other facilities or fixtures located or contained entirely within a Unit which serve only
that Unit.

9.2.13 Plumbing (Incoming). The Unit Owner shall maintain, repair and replace
all incoming plumbing from (and including) the shut-off valve (at hot water) inward.

9.2.14 Plumbing (Qutgoing). The Unit Owner shall maintain, repair and replace
outbound plumbing until the point of exit from the Unit boundary. Provided, however, that the
Unit Owner 1s responsible for the remediation of clogged pipes or drains, where the source of
blockage or obstruction originates from the Unit, even if the area where the blockage or obstruction
1s located is outside of the Unit boundary.

9.2.15 Screens and Screen Frames. The Unit Owner shall be responsible for the
maintenance, repair and replacement of all window screens, door screens and balcony screens
(including hardware and framing).

9.2.16 Windows. The Unit Owner shall maintain, repair and replace the window
installations originally installed by the Developer or subsequent replacement thereot. Same
includes the window frame and encasement, the plate glass, and all caulking thereof. The Unit
Owner shall be responsible for interior window locking and opening mechanisms, the windowsill
and glass breakage due to any cause, except as otherwise may be required by law or this
Declaration, as amended from time to time.

Any of the above-described areas that are to be maintained, repaired or replaced by the Unit Owner,
or by the Association at the expense of the benefiting Unit(s), if located outside of the boundaries
of the Unit, are declared Limited Common Elements. Responsibility tor maintenance, repair and
replacement of Condominium Property may not coincide with obligation for insurance of
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Condominium Property, nor its repair after Casualty, or damage from covered cause of loss under
the Association’s applicable insurance policy, which are governed by Article 12 and Article 13 of
this Declaration, respectively.

9.3 Unit Owner Obligations In Connection with Maintenance, Repair and
Replacement. In connection with his maintenance, repair and replacement obligations, the Unit
Owner shall have the responsibility to obtain the prior written approval of the Association, through
the Board of Directors, betore performing any maintenance, repair or replacement which requires:
changes or alterations to the physical appearance of the Condominium Property visible from any
exterior vantage, excavation; access to the Building roof; removal, modification or relocation of
any interior partitions or walls, whether load-bearing or not; relocation of cabinets or appliances;
relocation of utility, plumbing, or electrical installations or fixtures or ductwork; the use of heavy
or noisy equipment; such other actions as may cause concern tor the peace and safety of the
Condominium and 1ts residents or the aesthetics of the Condominium Property, as determined by
the Board. The Association may condition such approval on criteria as the Board deems
reasonable, including but not limited to:

. Preservation of uniformity of appearance;

o Use of contractor(s) that are properly licensed and fully insured, and that the Owner
will be financially responsible for any resulting damage to persons or property not
paid by the contractor’s insurance. Unit Owners are responsible tor the actions of
their contractors and warrant to the Association, whether or not specifically made
a condition of Association approval (or in cases where no Association approval 18
required) that all persons coming into the Condominium Property to perform work
on or services for the Unit hold all proper licenses, have obtained all proper permits,
and carry such insurance as may be required by law or the Board,

° Right (but not duty) of oversight by the Association or its agent;

. The Unit Owner submitting plans as to the scope of the contemplated repair;
Restrictions as to hours of work;

o Imposition of time limits in which jobs must be completed and prohibitions against
major renovations during certain times of year.

. Restrictions regarding equipment that may be parked or stored on or near the
Condominium Property during construction.

o Restrictions regarding the transport and storage of materials and supplies necessary
for the construction to be performed.

Unit Owners may not engage in “extensive” remodeling work or “heavy” construction activity,
except with prior written approval of the Board of Directors. “Extensive” remodeling and “heavy”
construction shall be as defined by the Board of Directors from time to time, but, whether so
defined or not, shall include, but not be limited to, activities involving the tollowing:
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o Activities involving the use of power equipment such as jackhammers, drills, saws,
and the like, which create substantial noise, as determined by the Board.

o Activities resulting in the creation of substantial noise that can be heard outside of
the Unit, regardless of whether power equipment is used or not, as determined by
the Board.

° Activities rendering the Unit uninhabitable during the performance of the work.

o Activities requiring the storage of materials and/or equipment on the premises

outside of the Unit.

o Activities involving the presence of work crews or significant numbers of workers,
as determined by the Board.

o Activities requiring the use of scaffolding, booms, or other forms of exterior access.

Nothing shall preclude the Association from acting as the Owner’s agent and obtaining the services
of contractors to perform Unit Owner maintenance responsibilities in the event of an emergency,
or In non-emergency situations, provided that in non-emergency situations, the Association and
the Owner so agree, or absent such agreement when such work 1s deemed necessary, as determined
by the Board to tacilitate projects involving the Association’s maintenance of the Condominium
Property. In all such cases the Unit Owner shall be deemed to consent to reimbursement of
expenses incurred, secured by such rights as exist for collecting Common Expenses under these
Condominium Documents through a Lien for Charges. Unit Owners shall at all times be
responsible to ensure, whether or not Association approval is required tor work being done within
the Unit, that all contractors and other persons pertorming services for the Unit Owner are properly
licensed and insured, including required Worker's Compensation insurance, and that the
Condominium Property 1s kept free from liens. The Unit Owner shall hold the Association
harmless from any claim of any nature arising out of failure to comply with these requirements.

9.4 Balconies and Terraces. The Unit Owner who owns or has the right to the
exclusive use of a balcony, loggia, terrace, canopy and/or stairway shall be responsible for the
maintenance, repair and replacement of: screens (including hardware and framing); storm shutters
and other enclosures; fixed and/or sliding glass doors and atfiliated framing and hardware thereof;,
the wiring, electrical outlet(s) and fixture(s) on or servicing the balcony, loggia and/or terrace; and
the replacement of light bulbs. The Association shall be responsible for structural maintenance,
repair and replacement of balcony tloors, ceilings, and railings, and also the Building walls
enclosed by the balconies, terraces and/or loggia. Unit Owners may not puncture (by nails, hooks,
screws or otherwise) balcony, loggia, terrace and/or stairway floors or ceilings. Penetration into
the balcony walls must be drilled and sealed to prevent moeisture intrusion. Nothing can be hung
from the balcony/loggia, or terrace ceilings. Wall hangings can be subject to inspection by the
Association. No items may be attached to balcony railings. Any maintenance, repair, or
replacement carried out by the Unit Owner under this section, including without limitation the
replacement of sliding glass doors, which damages the common elements or other property to be
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maintained, repaired, or replaced by the Association shall result in the Unit Owner being
responsible for the costs incurred by the Association performing said maintenance, repair, or
replacement as a Charge, which shall be collectable and secured by a Lien for Charges.

9.5  Unit Floor Coverings. All Units must have carpet or hard floor covering all interior
floor surfaces. All floor coverings must have underlayment beneath it, the specifications for which
may be adopted by the Board by rule or policy (and which rule or pelicy shall not be subject to a
requirement of Unit Owner approval).

9.5.1 Installed floor coverings shall in all cases, and/or in the absence of any
additional specifications adopted by the Board, meet the standards of the Florida Building Code
and then-prevailing industry standards applicable to mid-rise condominium buildings in Brevard
County, Florida, or possess a minimum Impact Insulation Class (IIC) rating of IIC-60, whichever
18 greater.

9.5.2 The replacement of any floor covering, including replacement of carpet
with carpet, replacement of carpet with hard flooring, replacement of hard flooring with carpet, or
replacement of hard flooring with hard flooring, shall be subject to the Board’s prior written
approval, and the other requirements of this Article 9.

9.5.3 Any unit tflooring existing within the Condominium as of the eftective date
of this provision (e.g., the date of recordation in the Public Records of Brevard County, Florida)
shall be “grandfathered” (*Grandfathered Flooring”), as to action by the Association. However,
tuture replacement of Grandfathered Flooring shall be subject to this Article 9.

9.5.4 The replacement of any flooring, whether Grandfathered Flooring or not,
shall require submission of a written request to the Association ne later than thirty (30) days before
the requested date of installation. The Association may require an application form, product
specifications, installation information, and such other information as the Association may
reasonably require. The Association may require that a material sample be included with an
owner’s installation request, and may (but shall not be obligated to) keep the material samples with
the requesting owner’s tile. No application shall be considered submitted until all required or
requested information has been provided. The Board must approve or deny the request within
thirty (30) days of submission of a completed application, but may reascnably extend the time-
frame for approval or disapproval of a flooring installation request by notification to the requesting
owner.

9.5.5 The Association shall have the power, but not the duty, to inspect flooring
installations while in progress and/or upon completion of the work, and may (but shall not be
obligated to) require certification or aftirmation that tlooring has actually been installed in
accordance with the approved installation request and all requirements of this provision and any
supplementary policies or rules adopted pursuant hereto.

9.5.6 The Board may delegate its authority under this provision to management.
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9.5.7 It is the intent of this provision that residents be reasonably protected trom
excessive noise due to flooring installations in neighboring units.

9.5.8 Should any owner allege that flooring violates applicable building codes,
this provision, or any Board rule, policy or standard adopted pursuant thereto, (“Noise Standards™),
the matter (hereinafter “Flooring Dispute”) shall be addressed as follows:

9.5.8.1 The complaining owner (“Complainant™) shall send a letter by
certified mail, with a copy by Regular U.S. Mail, to the record address of the owner of the unit
alleged to be in violation (“Respondent”), with a copy of said letter also being provided to the
Association (“Complaint Letter”™).

9.5.8.2 The Respondent shall cooperate with the Complainant to arrange for
access to the Respondent’s unit no later than one hundred twenty (120) days from the date the
Complaint Letter 15 sent by certified mail, for a sound transmission test (“Noise Test”) to be
conducted by an independent professional, at the expense of the Complainant, within one hundred
twenty (120) days. The Association may, but shall not be required to, tacilitate or assist with such
inspection and Noise Test. The Respondent and Complainant may mutually agree, in writing, to
extend the required time for compliance.

9.5.8.3 It the Noise Test concludes that the flooring violates the Noise
Standards, the Respondent shall be responsible to reimburse the Complainant for the cost of the
Noise Test. The Complainant and Respondent shall alse engage in whatever communications they
choose to pursue between themselves to resolve the Flooring Dispute. If the matter is not resolved,
the Complainant may tile legal action in a forum of competent jurisdiction, seeking appropriate
relief as may be determined in such forum, and such suit or action must be brought no later than
one (1) year from the date the Complainant has provided Respondent with the results of the Noise
Test, or two (2) years trom the date of sending the Complaint Letter by certified mail, whichever
occurs first. These obligations and time frames may be extended or tolled by mutual written
agreement of the Complainant and Respondent, but shall not be tolled or suspended by the sale or
other transfer of title to the units. Any owner involved in a Flooring Dispute shall be obligated to
notity, in writing, any potential successor in title of a Flooring Dispute, and any new owner shall
step into the shoes of his or her predecessor in title, whether each written notice has been given or
not. If legal action is not filed within the required time frame, any further objections between
Complainant and Respondent shall be deemed waived. The prevailing party in any legal action
involving a Flooring Dispute shall be entitled to recover his or her reasonable attorney’s fees from
the non-prevailing party.

9.5.8.4 The Association shall not be an indispensable, necessary or proper
party to Flooring Disputes: such action shall be solely between the atfected owners. The
Association shall have the authority, but not the duty, to assist owners in the resolution of Flooring
Disputes.

9.5.9 Nothing herein shall, however, be deemed to impair the right of the

Association to bring legal action, or pursue other appropriate relief, for the enforcement of this
provision, including but not limited to violations of the application and approval process provided
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herein, nor shall anything herein be deemed to impose a duty upon the Association to take such
legal actions. Without limiting other remedies available to the Association, the Association may
require that any flooring installed in violation of this provision be removed, 1n whole or in part,
and/or may require that the oftending owner demonstrate that the flooring installed complies with
the Noise Standards. The Association shall have the authority, but not the duty, to designate an
independent professional to conduct a Noise Test. All costs and expenses affiliated with any such
action, including reascnable attorney's fees (whether or not legal action 13 commenced), and the
costs for conducting a Noise Test, shall be a Charge against the otfending owner.

9.5.10 The prevailing party in any dispute between the Association and an owner
arising out of this provision shall be entitled to recover his or her costs and reasonable attorney's
tees incurred, whether before the tiling of suit, before trial, at trial, on appeal, or in any ancillary
or supplementary proceedings.

9.5.11 Unit Owners are prohibited from placing and maintaining carpets, rgs or
similar tloor coverings on patio or balcony floors.

9.6 Modifications or Alterations by Unit Owners. No Owner may make or permit
the making of any modifications or alterations to any portion of his Unit visible from the exterior
of his Unit, or in any manner change the appearance of any portion of the Common Elements, or
undertake any structural work or undertake any structural modification or alteration, without first
obtaining the written consent of the Board of Directors, which consent shall be denied if the Board
determines that the propesed modifications or alterations would adversely affect, or in any manner
be detrimental to, the Condominium in part or whole. “Structural” modifications or alterations
include, but are not limited to: relocation of existing electrical, plumbing, ductwork, air
conditioning or heating installations; relocation of existing fixtures or appliances such as toilets,
sinks, tubs, showers, dishwashers, refrigerators, or ranges; the removal or modification of any
partition, door, window or screen; raising ceilings; or relocating kitchen or bathroom cabinetry.
For purposes of this provision, the term “structural” work shall also include the addition, removal,
or relocation of any duct work, plumbing line or fixture, any electrical line or fixture, or the
removal, modification or creation of any interior partition. Replacement of cabinetry, appliances
and fixtures, with substantially equivalent installations, in the same location, shall not be deemed
“structural” and shall not require approval of the Association, unless a building or other permit is
required. Further, “structural” modifications or alterations shall include any and all work that
requires a building permit, an electrical permit, a plumbing permit, a mechanical permit, or similar
permit from the appropriate governmental agency, whether or not mentioned above.

The Board may, in appropriate circumstances, require sealed plans from an Architect or
Professional Engineer licensed to practice in Florida as a condition of reviewing any requested
structural modification, alteration or addition to the Condominium Property. The Board, in
reaching its decision, may take into account uniformity of appearance, compatibility with
architecture in Indian River Club, a Condominium, the quality of the proposed alteration,
objections of neighboring residents, and such other criteria as the Board may reasonably adopt in
reaching its decision. If the Board determines to permit any modification or alteration which is
visible from the exterior of the premises, from any vantage, said moditication or alteration must
also be approved by the Unit Owners in the manner provided in Article 9.8 of this Declaration,
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regardless of the cost or expense of such modification or alteration. If any Unit Owner requests
approval of any structural modification or alteration, the Association may permit such modification
or alteration if same would not materially affect or interfere with the utility services constituting
Common Elements, if any, located therein, the structural integrity of the Building or create a
nuisance or disturbance to neighboring Units.

9.7  Additional Unit Owner Responsibility for Modifications or Alterations. If a
Unit Owner (or his predecessors in title) makes, or has made any moditications or alterations to
the interior or exterior of the Unit, Common Elements, or Limited Common Elements, the Unit
Owner (and his heirs, successors in title and assigns) shall be financially responsible for the
insurance, maintenance, care, preservation, reconstruction, repair or replacement of the
modification or alteration and shall execute such documents as the Association may promulgate,
if any, accepting said tinancial responsibility. Any modification or alteration to the Condominium
Property made by a Unit Owner may be required to be removed in connection with the
Association’s maintenance of the Condominium Property. In such cases, the Unit Owner who
installed the modification or alteration (and/or their successors in title) shall be obligated to
reimburse the Association for any costs atfiliated with removal and/or re-installation of the item,
with said obligation being secured by a right of Lien for Charges of equal dignity to the Common
Expense lien created by this Declaration, or alternatively, said Owner may be required to remove
and reinstall said modification or alteration, if so determined by the Board of Directors. Further,
the Association, its contractors and agents, shall not be liable for any damage to the item arising
out of its removal and/or reinstallation, unless occasioned by the gross negligence or will
Association may provide for stricter liability standards in contracts with contractors.

9.8  Material Alterations by Association. There shall be no material alterations or
substantial additions to the Common Elements or Association real property by the Association,
except as authorized by the Board of Directors. Provided, however, that if any such alteration or
addition require or obligate the expenditure of Association funds of more than five percent (5%)
of the Association’s budget for the tiscal year in which the work is authorized, including reserves,
the Board shall obtain approval of a majority of the entire Voting Interests of the Association.
Necessary maintenance of the Common Elements, or Association Property regardless of the level
of expenditure, is the responsibility of the Board of Directors. Cellular antennae and similar
apparatus and apparatus to provide communication or internet services as provided in Article 1.12
of this Declaration, may be placed on the Condominium Property as authorized exclusively by the
Board.

9.9 Enforcement of Maintenance. If, after reasonable notice, the Owner of a Unit fails
to maintain the Unit or other portions of the Condominium Property as required by this
Declaration, the Association shall have, without waiver of other remedies, the right to enter the
Owner’s Unit or Common Element (including Limited Common Elements) and pertorm or cause
performance of the necessary work, and/or institute legal proceedings at law or in equity to enforce
compliance, and/or to take any and all other lawful actions to remedy such violation, in which
event the Unit Owner shall be charged for the costs of such activities (including attorney’s fees
incurred by the Association) by the Association which shall be secured by a Lien tor Charges.
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9.10 Damage Caused by Conditions of the Condominium Property. Each Unit
Owner shall be liable to the Association and/or other Unit Owners for the expenses of any
maintenance, repair or replacement of the Condominium Property, made necessary by his
intentional act or negligence, or by that of any member of his Family or his or their Occupants,
Guests, Tenants or Invitees. If any condition, defect or malfunction existing within a Unit or
Common Elements which the Unit Owner is obligated to insure, maintain, repair, or replace if
caused by the Owner’s (or his Family member’s, Occupant’s, Guest’s, Tenant’s or Invitee’s) acts,
negligence, or failure to comply with the Condominium Documents or applicable law, shall cause
damage to the Common Elements, Association Property, or to other Units, the Owner of the
offending Unit shall be liable to the person or entity responsible for repairing the damaged areas
for all costs of repair or replacement not paid by insurance (including the deductible) and without
waiver of any insurer’s subrogation rights, provided that such responsibility shall be conditioned
on the neighboring Unit(s) being adequately insured based on local standards and conditions.
Further, any claim of a Unit Owner against the Association or another Unit Owner relative to
damage to the Condominium Property, to the extent the Association or other Unit Owner might
otherwise be liable pursuant to the Condominium Documents or applicable law, shall be predicated
upon the Unit Owner making the claim being adequately insured based on local standards and
conditions, whether or not individual Unit Owner insurance 1s mandated by the Act. Should any
Unit Owner fail to maintain such insurance, any claim will be reduced to the extent such Unit
Owner’s insurance, if obtained pursuant to the above-described standards, would have provided
coverage or compensation for the loss and without waiving any other remedy of the Association
regarding Unit Owner insurance requirements. The requirement that the individual Unit Owner
obtain insurance shall not be construed to confer any additional liability or responsibility on the
Association or other Unit Owners (without limitation, the Association shall not be obligated to
obtain proof of Unit Owner insurance), but is intended to require Unit Owners and the Association
to respectively insure risks that are customarily experienced in condominiums located in Florida’s
coastal communities, condominiums in general, including but not limited to damages occasioned
by windstorms, hurricanes, tornadoes, floods, rainstorms, bursting pipes, water seepage and
leakage, and mold and mildew, regardless of whether such insurance is legally required. Moreover,
Unit Owners shall have an affirmative obligation to provide copies of the insurance policies
referenced in the section to the Association, regardless of whether the Association voluntarily
makes a request for copies of the same. Moreover, the Association shall be listed as an additional
interest on policies referenced in this section that are obtained by the Unit Owner. If one or more
of the Units involved 18 not occupied at the time a damage incident is discovered (regardless of the
cause), the Association may enter the Unit(s) without prior notice to the Owner(s) and take
reasonable action to mitigate damage or prevent its spread, at the Unit Owner’s expense. The
Association may, but is not obligated to, repair the damage without the prior consent of the Owner,
in the event of an emergency, and the Owner shall be responsible for reimbursement of the
Association, with the cost being secured by a Lien for Charges. Unit Owners are required to shut
oft all water valves when the Unit will be unoccupied on an overnight basis, and failure to do so
will create a presumption of negligence.

Unit Owners are also required to ensure that electricity, and if separately metered, water and sewer,
are always available to service the Unit. If Unit Owner fails to maintain Utility Services to Unit,
the Association shall have, without waiver of other remedies, the right to enter into the Owner’s
Unit and Limited Common Element and take any and all lawful actions to make the utilities
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available to service the Unit, in which event the Unit Owner shall be charged tor such activities
(including attorneys’ fees incurred by the Association) by the Association which shall be secured
by a Lien for Charges.

9.11 Combination of Units. All Units are prohibited from being combined into a single
living space, except that Units 306 and 307 of Building 1049 of the Condominium shall be exempt
from this restriction, as originally built.

9.12 Hurricane Protection. The Board of Directors shall adopt hurricane shutter
specifications for the Condominium which shall include color, style, and other factors deemed
relevant by the Board. All specifications adopted by the Board shall comply with the applicable
building code.

The Board may, subject to the provisions of Section 718.3026 of the Florida Statutes (as it may be
amended and/or renumbered from time to time), and the approval of Voting Interests as may be
required by the Act, install hurricane shutters or other forms of hurricane protection that complies
with or exceeds the applicable building code, or both, except that a vote of the Owners is not
required if the maintenance, repair, and replacement of hurricane shutters or other forms of
hurricane protection are the respensibility of the Association pursuant to this Declaration.

10. ASSESSMENTS AND CHARGES. Assessments against Owners shall be made by the
Board of Directors of the Association, in the manner provided in the Bylaws and as follows, and
shall be borne by the Unit Owners on the basis set forth in Article 6 of this Declaration and
elsewhere in these Condominium Documents.

10.1  Liability for Assessments and Charges. A Unit Owner, regardless of how title 18
acquired, including a purchaser at a judicial sale, shall be liable for all Assessments and Charges
coming due while he/she is the Unit Owner. Except as provided in Article 10.5 of this Declaration,
any person or entity which acquires title to a Unit shall be jointly and severally liable with their
predecessor in title for all unpaid Assessments and/or Charges against the predecessor for his/her
share of the Charges and Assessments, including interest, late fees, attorneys’ fees and other costs
and expenses of collection incurred by the Association up to the time of the transter, without
prejudice to any right the transferee may have to recover from the transferor the amounts paid by
the transferee. The liability for Assessments or Charges may not be avoided by waiver of the use
or enjoyment of any Common Elements or by the abandonment of the Unit for which the
Assessments or Charges are made.

10.2 Default in Payment of Assessments for Common Expenses or Charges.
Assessments and nstallments thereof not paid within fifteen (15) days from the date when they
are due shall incur a late fee and bear interest in an amount as determined by the Board of Directors
which, unless otherwise specitied, shall be the greater of Twenty-Five Dollars ($25.00) or the
maximum allowed by law. The Association has a lien on each Condominium Parcel for any unpaid
Assessments on such parcel, with interest, late fees and for reasonable attorney’s fees, as well as
costs and expenses of collection incurred by the Association incident to the collection of the
Assessment or enforcement of the lien. If prohibited by the Act, no lien may be filed by the
Association against a Condominium Unit until thirty (30) days after the date on which a notice of
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intent to file a lien has been delivered to the Owner pursuant to Section 718.121(4) of the Florida
Statutes (as 1t may be amended and/or renumbered from time to time). The Association’s lien 1s1n
effect until all sums secured by it have been fully paid or until barred by law. A claim of lien shall
be signed and acknowledged by an Officer or agent of the Association. Upon recording, the
Association’s claim of lien shall relate back to the date of the filing of the original Declaration of
Condominium. Upon payment in full, the Condominium Parcel is entitled to a satisfaction of the
lien. The Association may bring an action in its name to foreclose a lien for Assessments and/or
Charges in the manner that a mortgage of real property is foreclosed and the Association may also
bring an action to recover a money judgment for the unpaid Assessments and/or Charges without
waiving any claim of lien.

10.3 Notice of Intention to Foreclose Lien. So long as required by Florida law, no
toreclosure judgment may be entered until at least thirty (30) days after the Association gives
written notice to the Unit Owner of its intention to foreclose the Association’s lien to collect the
unpaid Assessments and/or Charges. If this notice 1s not given at least thirty (30) days before the
toreclosure action is filed, and if the unpaid Assessments or Charges, including those coming due
after the claim of lien is recorded, are paid betore the entry of a tinal judgment or toreclosure, the
Association shall not recover attorneys” fees or costs. The notice must be given by delivery of a
copy of it to the Unit Owner or by certified mail, return receipt requested, addressed to the Unit
Owner. If after diligent search and inquiry the Association cannot find the Unit Owner or a mailing
address at which the Unit Owner will receive the notice, the court may proceed with the foreclosure
action and may award attorneys’ fees and costs as permitted by law. The notice requirements of
this provisicn are satisfied if the Unit Owner records a Notice of Contest of Lien as provided in
the Act.

10.4 Attachment of Rental Income When Unit is Delinquent. Notwithstanding any
other remedy available to the Association under this Declaration, the Bylaws, the Act, or applicable
law, the Association shall have the following options when payment of Assessments and/or
Charges are in default (more than ten (10) days in arrears). The Association may, without order of
the Court, direct rental income (by written notice to the Tenant with copy to Unit Owner) from
Units in default to be paid directly to the Association until all outstanding Assessments, Charges,
other monetary obligations, interest, late fees, costs, collection expenses, attorney’s fees and
receiver’s fees, it applicable, are paid in full. As an alternative, the Association may apply to a
Court of competent jurisdiction, either in connection with a foreclosure suit, a personal suit, or
otherwise, to have rental proceeds paid on account of a Unit in default paid directly to the
Association, the court registry, or a receiver, as the Court may direct. The Association may choose
any of these courses of action, or other remedies as may be prescribed by law or elsewhere in the
Condominium Documents, as the Board deems appropriate, without same constituting a waiver or
election of remedies.

10.5 Priority of Lien for Assessments and Charges. The Association’s Lien for
Assessments or Charges shall be superior to all other liens save and except a purchase money first
mortgage in favor of an institutional lender that secures indebtedness which is amortized in
monthly or quarter-annual payments over a period of not less than ten (10) years and which
mortgage is recorded prior to the recording of such Lien by the Association. The Lien of the
Association for Assessments or Charges shall not be subordinate and inferior to the lien of any
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other mortgage or lien. The Association can recover from a new owner all delinquent amounts due
in connection with the unit notwithstanding how his or her title to property has been acquired,
including by purchase at a foreclosure sale or by deed in lieu of foreclosure. This right of recovery
will exist regardless of whether a Lien has been recorded. This right of recovery will exist
regardless of whether the delinquent amounts became due during the time the new owner of the
unit held title or became due at a time that pre-dated that owner’s acquisition of title. This right
of recovery will exist regardless of whether the Association was the parcel owner prior to the new
owner taking title. In addition, this right of recovery will include late fees, administrative fees,
interest, attorney’s fees and costs, including pre-litigation fees and costs incurred by the
Association in the collection of delinquent amounts for the unit.

Notwithstanding the toregoing, with respect to a purchase money first mortgage in favor
of an institutional lender that secures indebtedness which is amortized in monthly or quarter-annual
payments over a period of not less than ten (10) years, or its successor or assignees, who acquire
title to a unit by foreclosure or by deed in lieu of foreclosure, such lender’s liability for unpaid
Assessments or other monies that became due prior to the lender’s acquisition of title shall be
limited to the lesser of: (i) the unit’s unpaid Assessments which accrued or came due during the
twelve (12) months immediately preceding the deed in lieu of foreclosure or certificate of sale and
for which payment in full has not yet been received by Association; or (i1) one percent (1%) of the
original mortgage debt. The forgoing liability shall be governed by Fla. Stat. Ch. 718, as amended
from time to time. The limitations on lender liability provided in this Section apply only if the
lender filed suit against the owner and initially joined Association as a defendant in the lender’s
foreclosure action when such action was first filed with a court, gave written notice to the
Association that the mortgage held by such lender is in default prior to commencement of the
toreclosure lawsuit, and any other requirement established by Fla. Stat. Ch. 718, as amended from
time to time. Notwithstanding anything herein to the contrary, any unit owner acquiring title by
foreclosure shall be liable for all Assessments and Charges accruing after the certificate of sale.
The lender or its successor or assignees acquiring title to a unit shall pay all of the foregoing
amounts owed within thirty (30) days after transfer of title. Failure to pay the full amount due
when due shall entitle Association to record a Lien against the unit and proceed in the same manner
as provided in this Declaration for the collection of unpaid Assessments, other monies, and
Charges. The provisions of this Section shall not be available to shield a lender from liability for
Assessments and other amounts in any case where the unpaid Assessments and other amounts
sought to be recovered by Association are secured by a Lien recorded prior to the recording of the
mortgage. Additionally, in order to be afforded the limitations of liability for lenders included in
this Section, a lender must give written notice to Association if the mortgage held by such lender
1s in default. Association shall have the right, but not the obligation, to cure such default within
the time periods applicable to owner. In the event Association makes such payment on behalf of
an owner, Association shall, in addition to all other rights reserved herein, be subrogated to all of
the rights of lender. All amounts advanced on behalf of an owner pursuant to this Section shall be
added to the assessments payable by such owner with appropriate interest. If the Association's
Lien or its rights to any Lien for any such Assessments, interest, expenses, Charges, or other
monies owed to the Association by any owner is uncollectable, such sums shall thereafter be
common expenses, collectible from all owners including such acquirer, and its successors and
assigns.
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10.6  Certificate of Unpaid Assessments or Charges. Any Unit Owner has the right to
require from the Association a certificate showing the amount of unpaid Assessments or Charges
against him/her with respect to his/her Unit. The Association, its agents, and counsel shall be
entitled to charge a fee for preparing such information, in amounts established by the Board, or in
a management agreement between the Association and a Community Association Management
Firm, or based on reascnable and customary fees charged by legal counsel.

10.7 Lien for Charges. There is created by this Declaration a common law and
contractual lien to secure payment for any service which the Association provides for an individual
Unit Owner or expenses which the Association incurs in regard to a Unit Owner and which 1s not
otherwise secured by the statutory lien for Common Expenses. By way of example, but not
limitation, a Lien for Charges exists to secure repayment to the Association when it must remove
or reinstall Unit Owner alterations or items of Unit Owner insurance, maintenance, repair or
replacement responsibility in connection with the Association’s discharge of its Common Element
maintenance respensibilities, or address emergency situations, such as water extraction from a
Unit. The Lien for Charges shall be of equal priority to, shall accrue interest and late fees, and shall
be foreclosed in the same manner as the Common Expense lien, including the right to recover
attorney’s fees, costs and expenses of collection.

10.8 Other Remedies. The Board of Directors shall have the authority to impose such
other remedies or sanctions permitted by the Act pertaining to non-payment of monetary
obligations to the Association. Without limitation, same include suspension of use rights in
Common Elements and Association Property; suspension of voting rights; suspension of the right
to serve on the Board; the attachment of rental income; denial of lease approval requests; and
acceleration.

10.9 Survival of Association’s Lien. To the extent that the Association forecloses upon
its Lien for Assessments or Charges and becomes the owner of record title to a parcel or lot, the
Association’s Lien shall survive that foreclosure, and all amounts due in connection with the
Association’s foreclosure including, but not limited to, past due Assessments, late fees,
administrative fees, interest, attorney fees and costs shall be the joint and several liability of the
Owner that was foreclosed by the Association and the new owner that takes title to the parcel or
lot atter the Association, and the Association shall have no liability for same.

10.10 This community and Association, and specifically this Article 10 of the
Declaration, shall be governed by the Condominium Act, as same exists on the date hereot, and as
same may be amended from time to time.

11. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The
administration and management of the Condominium shall be by the Association, which shall have
by and through its Ofticers and Directors, such powers, authority and responsibilities as are vested
in the Officers and Directors of a corporation not-for-profit under the laws of the State of Florida,
including but not limited to those set forth more specifically elsewhere in the Condominium
Documents. The Association shall have authority to enter into management and other agreements
concerning the matters of common interest through its Officers. The management of the
Association and election of the Members to the Board of Directors shall be as set forth in the
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Bylaws. Without limiting the foregoing, the Association shall have the tollowing rights and
powers:

11.1  Access. The irrevocable right of access to each Unit and its appurtenant Limited
Common Elements during reasonable hours as may be necessary for the maintenance, repair or
replacement of any Common Elements or of any portion of a Unit to be maintained by the
Association pursuant to this Declaration, or as necessary to prevent damage to the Commeon
Elements or to any Unit or Units, or to determine compliance with the terms and provisions of this
Declaration, the exhibits annexed hereto, and the Rules and Regulations adopted pursuant to such
documents, as the same may be amended from time to time. A pass key must be provided by the
Unit Owner to the Association for each Unit entry door, and as may be applicable air conditioning
or utility room or closet, and storage unit. The Association may utilize a master key system. When
a Unit Owner must maintain, repair or replace portions of the Condominium Property as provided
herein, and which requires access to another Unit for said purpose, the Unit Owner shall have
reasonable right of access which shall be administered through the Association. The Unit Owner
upon whose behalf access has been obtained shall be obligated for the expense of repairing any
damage to the Condominium Property.

11.2  Assessments and Charges. The power to make and collect regular and special
Assessments and other Charges against Unit Owners and to lease, maintain, repair, and replace the
Common Elements and Association Property.

11.3 Delegation. The power to enter into contracts with others, for valuable
consideration, for maintenance and management of the Condominium Property and Association
Property and in connection therewith, or to its Officers and agents, to delegate the powers and
rights herein contained, including, without limitation, the making and collecting of Assessments
and other Charges against Unit Owners, and perfecting liens for non-payment thereof.

11.4 Regulations. The power to adopt and amend Rules and Regulations covering the
details of the operation of the Association and use of the Condominium Property and/or
Association Property.

11.5 Acquisition or Transfer of Real Property; Leasing Common Elements and
Association Property. The power to acquire real property and transfer real property owned by the
Association or otherwise convey and mortgage real property for the use and benefit of its Members
with the same approval of Unit Owners as needed to amend the Declaration. No Unit Owner
approval shall be required to acquire, purchase, or mortgage a Unit in connection with foreclosure
of a lien or deed in lieu of foreclosure, nor to dispose of such Unit. No Unit Owner approval shall
be required in connection with the Association’s right of first refusal set forth in Article 17 hereof.
Leasing of Units, Common Elements or Association Property may be approved by the Board of
Directors, as well as the lease fees, use fees, and other fees permitted by the Act or the
Condominium Documents.

11.6 Membership Agreements. The power to enter into agreements to acquire
leaseholds, memberships, and other possessory or use interests in lands or facilities such as country
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clubs, golf courses, marinas, and other recreational facilities with the same approval of Unit
Owners as needed to amend the Declaration.

11.7 Fees for Use of Common Elements; Other Fees and Deposits. The Board of
Directors shall have the authority to set use fees for private use of Common Elements or
Association Property, as well as the regulations and pelicies pertaining to such use. The Board of
Directors may also establish other fees and deposits determined necessary by the Board. Without
limitation, and at the Board's sole discretion, these may include: clubhouse/meeting room deposits,
use tees and/or clean-up fees; tees for the issuance of parking passes or decals, including for
replacement of lost, damaged or stolen parking passes or decals; fees for the replacement of keys;
fees for the water and/or electricity servicing a particular boat slip; fees for architectural/engineer
review of renovation/alteration plans; contractor damage deposits; tees for lease applications and
background checks for prospective Tenants, subject to Article 16; and internet service, facsimile
service and other services using Association equipment. Nothing in this Declaration shall be
construed as obligating the Association to provide any of the aforementioned services.

11.8 Lease of Association Property or Common Elements. The power to lease
Association Property or Common Elements, as autherized by the Board of Directors, including,
but not limited to, the lease of Building roof areas and other Common Elements for antennas or
other telecommunications and similar equipment. No use tee may be charged against a Unit Owner
tor use of the Common Elements or Association Property except fees set by the Board pertaining
to an Owner having exclusive use of the Common Elements or Association Property, or as agreed
by the Association and the party leasing Association Property or Common Elements, pursuant to
an oral or written Lease agreement, or tees authorized by this Declaration.

11.9 Parking Spaces and Parking Decals. The Association has the authority to assign
the parking spaces that are part of the Common Elements to Unit Owners. Any assigned parking
spaces will be available tor use in accordance with the Condominium Documents; provided,
however, in no event shall there be less than one (1) assigned parking space per Unit. The
Association shall also have the authority to 1ssue two (2) parking decals per Unit. One (1) guest
pass may be 1ssued upon written request to the Association.

11.10 Limitation Upon Liability of Association. Notwithstanding the duty to maintain,
repair, replace, insure or reconstruct parts of the Condominium Property, the Association is not
liable to Unit Owners or any other person for injury or damage, other than for the cost of
maintenance and repair of items tor which the Association is otherwise responsible, caused by any
latent or unknown condition of the Condominium Property. Further, the Association shall not be
liable for any such injury or damage caused by defects in design or workmanship or any other
reason connected with any alterations or improvements done by or on behalf of any Unit Owners,
regardless of whether or not same shall have been approved by the Association pursuant to the
provisions hereof.

Notwithstanding anything contained herein or in the Condominium Documents or any other
document governing or binding the Association, the Association shall not be liable or responsible
for, or in any manner be a guarantor or insurer of, the health, safety or welfare of any Owner,
occupant or user of any portion of the Condominium Property, including, without limitation,
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residents and their Families, Guests, Tenants, Invitees or for any property of any such persons.
Without limiting the generality of the foregoing:

11.10.1 It is the express intent of the Condominium Documents that the various
provisions thereof which are enforceable by the Association, and which govern or regulate the use
of the Condominium Property, have been written, and are to be interpreted and enforced, for the
sole purpose of enhancing and maintaining the enjoyment of the Condominium Property and the
value thereof’ and

11.10.2 The Association 1s not empowered, and has not been created, to act as an
entity which enforces or ensures the compliance with the laws of the United States, State of Florida,
Brevard County, and/or any other jurisdiction or the prevention of tortious or criminal activities;
and

11.10.3 Any provisions of the Condominium Documents setting forth the uses of
Assessments which relate to health, safety and or welfare shall be interpreted and applied only as
limitations on the uses of Assessment tunds and not as creating a duty of the Association to protect
or further the health, safety or welfare of any person(s), even if Assessment funds are chosen to be
used for any such reasen.

Each Unit Owner and each other person having an interest in or lien upon, or making any use of,
any portion of the Condominium Property shall be bound by this provision and shall be deemed to
have automatically waived any and all rights, claims, demands and causes of action against the
Association arising tfrom or connected with any matter tor which the liability of the Association
has been disclaimed in this provision.

As used in this section, “Association” shall include within 1ts meaning all of the Association’s
Directors, Officers, Committee Members and other persons the Association may be required to
indemnity, to the extent and limit of such indemnity, and without waiving, reducing or otherwise
modifying coverage obligations or subrogation rights of any insurer.

11.11 Disclaimer, Waiver, and Release of Claims Regarding Mold and Mildew. Each
Unit Owner acknowledges that the Condominium 1s located in a hot, humid climate, which is
conducive to the growth of mold and/or mildew. The Board of Directors shall have the authority
to adopt reasonable Rules and Regulations regarding maximum or minimum temperatures for
Units and/or require that the air conditioning to the Units be set within certain temperature and/or
humidity ranges and may require Owners to take such further actions as the Board deems advisable
to control humidity and mold and/or mildew growth, as well as water damage prevention and
mitigation.

The valve on the water line serving a Unit shall be turned to the OFF position if the Unit is
to be unoccupied on an overnight basis for three (3) consecutive nights or more.

The Association shall not be responsible for the prevention of mold and/or mildew or any

damages, including, but not limited to any special or consequential damages, property damages,
personal njury, loss of income, emotional distress, death, loss of use, loss of income diminution
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or loss of value of the Unit, economic damages, and adverse health effects relating to, arising from
or caused by mold and/or mildew accumulation regardless of the cause of said mold/or mildew.

Each Unit Owner and each other person having an interest in or lien upon, or making any use of,
any portion of the Condominium Property shall be bound by this provision and shall be deemed to
have automatically waived any and all claims, obligations, demands, damages, causes of action,
liabilities losses and expenses, whether now known or hereafter known, foreseen or unforeseen,
that such person has, or may have in the tuture, in law or in equity against the Association, its
Officers, Directors, and Committee Members, or any person or entity the Association is obligated
to indemnify (and without waiving, reducing or otherwise modifying coverage obligations or
subrogation rights of any insurer) arising out of, relating to, or in any way connected with indoor
air quality, moisture, or the growth, release, discharge, dispersal or presence of mold and/or
mildew or any chemical or toxin secreted therefrom.

11.12 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in
the tunds and assets of the Association cannot be assigned, hypothecated, or transferred in any
manner except as an appurtenance to his/her Unit.

12, INSURANCE. The insurance which shall be carried upon the Condominium Property,
including the Units, Common Elements, and Association Property shall be as tollows:

12.1 Authority to Purchase Insurance. All insurance policies shall be purchased by
the Association for the benefit of the Association and the Unit Owners and their mortgagees as
their respective interests may appear.

12.  Coverage.

12.2.1 Property Insurance. Except as otherwise provided herein, the Association
shall obtain and maintain fire, wind, general property and extended coverage insurance with a
responsible insurance company upon all of the Insurable Improvements of the entire
Condominium, including Association Property, the Common Elements (including Limited
Common Elements), the Units, and the personal property of the Association, for the replacement
value thereof, including coverage for changes in building codes, it reasonably available and
determined commercially practicable by the Board, and less a commercially reasonable deductible
as determined by the Board, provided the Board may exclude landscaping and exterior
improvements not customarily insured by condominium associations in the locality, and
foundation and excavation costs, in its discretion. The Association shall determine the replacement
value of the Insurable Improvements through independent appraisal, at least every 36 months, s0
long as required by the Act. The Board shall establish deductibles, at a duly noticed meeting of the
Board, and shall give notice of such meeting, and determine the deductibles, as required by the
Act, so long as required by the Act. Notwithstanding the foregoing requirement, the Association,
through 1ts Board of Directors, will have fulfilled 1ts duty to obtain insurance coverage if 1t obtains
and maintains such insurance coverage as may be reasonably available from time to time given
market and economic conditions, provided such coverage shall always meet the minimum level of
adequate coverage required by Section 718.111(11) ot the Florida Statutes (as it may be amended
and/or renumbered from time to time). The original policy of insurance shall be held by the
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Association, and mortgagees shall be furnished, upon request, mortgage endorsements covering
their respective interests. The word “Building” or “Insurable Improvement” in every property
insurance policy issued to protect a Condominium building does not include: personal property in
the Unit or Limited Common Elements; Unit floor, wall, or ceiling coverings; Unit or balcony
electrical fixtures; appliances; water heaters; water filters; built-in cabinets or countertops; window
treatments, including curtains, drapes, blinds, hardware and similar window treatment
components; and replacements of any of the foregoing, which are located within the boundaries of
a Unit and serve only one Unit. The Unit Owners shall also be responsible to insure all alterations,
modifications or additions made to the Unit, Limited Common Elements, or Common Elements
by said Unit Owner, or his predecessor in interest or title.

12.2.2 Flood. The Association shall use its best etforts to obtain and maintain
adequate flood insurance, for replacement value, less a commercially reasonable deductible as
determined by the Board, and less foundation and excavation costs if determined by the Board.
The Asscciation will have discharged 1ts responsibility to use its “best efforts” to obtain “adequate”
tflood insurance if it is able to purchase flood insurance through the National Flood Insurance
Program (NFIP), or through any similar federally-sponsored or related program, or through private
carriers with similar coverage, for premium rates that are generally commensurate with flood
insurance premium rates for condominiums in the local area.

12.2.3 Liability Insurance. The Association shall obtain and maintain public
liability insurance covering all of the Common Elements and Association Property and insuring
the Association and the Unit Owners as their interest may appear in such amount as the Board of
Directors may deem appropriate. The Board of Directors shall have authority to compromise and
settle all claims against the Association or upon insurance policies held by the Association. The
Unit Owners shall have no personal liability upon such claims, except as may be otherwise
provided by law, and nothing herein contained shall in any way be construed as imposing upon
the Association a duty to assess Unit Owners for the purpose of raising sufficient funds to discharge
any liability in excess of insurance coverage.

12.2.4 Fidelity Bond. The Association shall obtain and maintain insurance or
fidelity bonding of all persons who control or disburse funds of the Association. The insurance
policy or fidelity bond must cover the maximum funds that will be in the custody of the Association
or its management agent at any one time. As used in this paragraph, the term “persons who control
or disburse funds of the association” includes, but is not limited to, those individuals authorized to
sign checks on behalf of the Association, and the President, Secretary, and Treasurer of the
Association.

12.2.5 Worker’s Compensation. Such worker’s compensation coverage as may
be required by law, or deemed advisable by the Board.

12.2.6 Other Insurance. Such other insurance as the Board of Directors may from

time to time deem to be necessary, including but not limited to Errors and Omissions Officers and
Directors Liability insurance coverage and insurance tor the benefit of its employees.
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12.3 Deductible and Other Insurance Features. The Board of Directors shall establish
the amount of the deductible under the insurance policies, and other features (including but not
limited to exclusions), as it deems desirable and financially expedient, in the exercise of its
business judgment, and in the method provided by the Act. The deductible and other features shall
be consistent with industry standards and prevailing practice for communities of similar size and
age, and having similar construction and facilities in the locale where the Condominium Property
18 situated.

12.4 Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense.

12.5 Insurance Shares or Proceeds. Insurance proceeds of policies purchased by the
Association covering property losses shall be paid to the Association, and all policies and
endorsement thereon shall be deposited with the Association. The duty of the Association shall
be to receive such proceeds as are paid and to hold and disburse the same for the purposes stated
herein and tor the benefit of the Unit Owners and their mortgagees in the following shares:

12.5.1 Common Elements; Proceeds On Account Of Damage To Common
Elements. An undivided share for each Unit Owner, such share being the same as the undivided
share in the Common Expenses appurtenant to the Unit.

12.5.2 Unit; Proceeds On Account Of Damage To Units Shall Be Held In The
Following Undivided Shares.

12.5.2.1 Surplus. disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. If there is a balance in a construction fund after payment of all
costs relating to the reconstruction and repair for which the fund is established, such balance shall
be distributed in the manner elsewhere stated. It shall be presumed that the first monies

12.5.2.2 When The Condominium Building Is To Be Restored. For the
Owners of damaged Units in proportion to the costs of repairing the damage suffered by each Unit
Owner, which cost shall be determined by the Association.

12.5.2.3 When The Condominium Building [s Not To Be
Restored. An undivided share for each Unit Owner, such share being the same as the undivided
share in the Common Expenses appurtenant to the Unit.

12.5.2.4 Common FElements and Units. When both Common
elements and those portions of the Unit insured by the Association are damaged by a common
occurrence, the proceeds of insurance shall be allocated between damage to Common Elements,
Limited Common Elements, and Units as the Board of Directors shall determine. It shall be
presumed that when there are insurance proceeds received on account of a common Casualty or
covered cause of loss under the Association’s applicable insurance policy, but insufficient
proceeds tor Casualty or covered cause of loss repair (including but not limited to shortfalls
occasioned by the existence of a deductible), that such shorttalls shall first be applied to Common
Elements damage, and then to damage to Units and Limited Common Elements, it being the intent
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of this provision that when there i1s a common Casualty loss or covered cause of loss under the
Association’s applicable insurance policy causing significant damage to the premises, the
shortfalls occasioned by deductibles shall be first apportioned to all Unit Owners in proportion to
their share of the Common Elements and not applied first to Unit damage.

12.5.3 Mortgages. In the event a mortgage endorsement has been issued as to a
Unit, the share of that Unit Owner shall be held in trust for the mortgagee and the Unit Owner as
their interests may appear; provided, however, that no mortgagee shall have any right to determine
or participate in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds.

12.6  Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed in the following manner:

12.6.1 Reconstruction or Repair. If the damage for which the proceeds
are paid is to be repaired or reconstructed, the proceeds shall be paid to detray the cost thereof as
elsewhere provided. Any proceeds remaining after defraying such costs shall be distributed to the
Unit Owners, or, at the option of the Board, may be deposited in the Association’s reserve fund.

12.6.2 Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed in accordance with the Plan of Termination
approved pursuant to Article 19 of this Declaration.

12.7 Association as Agent. The Association 1s irrevocably appointed agent for
each Unit Owner and for each Owner of a mortgage or other lien upen any Unit and for each
Owner of any other interest in the Condominium Property or any property in which the Association
owns an interest, to adjust all claims arising under insurance policies by the Association, and to
execute and deliver releases upon the payment of such claim.

13. RECONSTRUCTION AFTER CASUALTY. If any part of the Condominium Property
shall be damaged by Casualty or covered cause of loss under the Association’s applicable
insurance policy, whether or not 1t shall be reconstructed or repaired shall be determined in the
following manner:

13.1 Common Elements. If the damaged improvement is any of the Common Elements,
the damaged Common Element shall be reconstructed or repaired, unless the Condominium 1s to
be terminated as provided elsewhere herein.

13.2 The Building.
13.2.1 Lesser Damage. If the damage renders less than fifty percent (50%) of the

Units in the Condominium uninhabitable, as determined by the Board ot Directors or governmental
agencies of jurisdiction, the damaged property shall be reconstructed or repaired.
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13.2.2 Major Damage. It the damage renders more than fifty percent (50%) of the
Units in the Condominium uninhabitable, as determined by the Board of Directors or governmental
agencies of jurisdiction, the damaged property will be reconstructed or repaired, unless seventy-
five percent (75%) of the entire Voting Interests in the Condominium agree in writing that such
reconstruction or repair shall not take place. The decision whether or not to reconstruct or repair
shall be made within one hundred eighty (180) days after the Casualty or covered cause of loss
under the Assocciation’s applicable insurance policy, provided however that the Board of Directors
shall have the authority to extend this period for decision-making, not to exceed three (3) years, to
deal with exigencies in communication with Unit Owners caused by natural disasters or other
significant casualties, or to deal with delays in obtaining information regarding reconstruction
costs or insurance proceeds available for reconstruction.

13.2.3 Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the original Building, as set forth
in the plans and specifications for the Building, or if not, then according to plans and specifications
approved by the Board of Directors, regardless of whether it is a material alteration or substantial
addition as described in Article 9.8 of the Declaration and no vote of the Unit Owners shall be
required.

13.2.4 Definition of “Uninhabitable”. For purposes of this Declaration,
“uninhabitable” shall mean that the Board of Directors has concluded that the Condominium
Property which the Assocciation is required to insure cannot be restored to the condition (or a better
condition) in which 1t existed prior to the Casualty or covered cause of loss under the Association’s
applicable insurance policy through available insurance proceeds, plus a special assessment
against each Unit Owner not to exceed ten percent (10%) of the average fair market value of the
Units, as determined by the Board. This calculation shall not include costs affiliated with those
items the Unit Owner is obligated to repair or replace, at the Unit Owner’s expense. A
governmental agency’s declaration or order that the Condominium Property may not be occupied
tor a defined period of time due to safety concerns shall not conclusively establish that Units are
uninhabitable, provided that the Units can be made safe for occupancy pursuant to the standards
set forth above. In the event of a dispute as to whether or not Units are “habitable”, a resclution
enacted by the Board shall be binding on all parties, unless wholly arbitrary or contrary to law.

13.3 Responsibility. All reconstruction work after a Casualty or covered cause of loss
under the Association’s applicable insurance policy for damaged items that the Association insures
shall be undertaken by the Association, except that a Unit Owner may undertake reconstruction
work on portions of the Unit with the prior written consent of the Board of Administration.
However, such work, and the disbursement of insurance proceeds, may be conditioned upon the
approval of the repair methods, the qualifications of the proposed contractor, the contract that i3
used for that purpose, and reasonable veritication of appropriate steps to ensure that the work is
done and that the contractor is paid for the performance of said work. Unit Owners shall be
responsible for reconstructing those items that the Unit Owners are required to insure. All required
governmental permits and approvals must be obtained prior to commencing reconstruction.
Assessments for the cost of the work shall be set forth in Article 13.5 of this Declaration. It an
Owner tails to repair and reconstruct those items that the Unit Owner is responsible for under this
Declaration, the Association shall have, without waiver of other remedies, the right to proceed in
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accordance with Article 9.9 of this Declaration, in which event the Unit Owner shall be charged
for the costs of such activities (including attorney’s fees incurred by the Association) by the
Association which shall be secured by such rights as exist for collecting Common Expenses under
these Condominium Documents i.e., a Lien for Charges.

13.4 Estimates of Costs. After a determination 1s made to rebwild or repair damage to
property for which the Association or Unit Owner has the respensibility of reconstruction and
repair, the Association or Unit Owner shall obtain promptly reliable and detailed estimates of the
cost to rebuild or repair.

13.5 Assessments. If the proceeds of insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association (including shorttalls or no insurance proceeds
occasioned by a deductible), or if at any time during reconstruction and repair, or upon completion
of reconstruction and repair, the funds for the payment of the costs of reconstruction and repair are
insufficient, Assessments shall be made as follows. If the damage includes those parts of a Unit or
Limited Common Element, or additions or upgrades, for which the responsibility of maintenance
and repair is that of the Unit Owner, the Unit Owner shall be responsible for the expenses relating
to the reconstruction and repair after Casualty or covered cause of loss under the Association’s
applicable insurance policy of said portion of the work, even if the damage was caused by the
Association’s removal, disassembly, or demolition of the Condominium Property if such was
connected to the Association’s responsibility for reconstruction or to mitigate damage,
notwithstanding any requirement to repair incidental damage found elsewhere in the Declaration.
Assessments shall be against all Unit Owners as a Commeon Expense for damage to the Commoen
Elements (including Limited Common Elements, which the Association maintains, repairs, and
replaces as a Common Expense), in sutficient amounts to provide funds for the payment of such
costs. Such Assessments on account of damage to Common Elements shall be in proportion to the
Owner’s share in the Common Expenses. Assessments shall be a Limited Common Expense if
damage is to a Limited Common Element that the Association maintains as a Limited Common
Expense. It is the intention of this provision to provide an alternative method of allocating post-
Casualty repair expenses, as authorized by the Act. The Board of Directors may record a notice to
the effect without need of further approval of Unit Owners.

13.6 Damage Caused By Wear and Tear of the Condominium Property. Damage to
the Condominium Property that is not caused by a Casualty as defined in Article 1.9 of this
Declaration or covered cause of loss under the Association’s applicable insurance policy, shall be
repaired or replaced in accordance with the provisions of Article 9 of this Declaration and shall
not be subject to Article 13 of this Declaration. To the extent legally required, it is the intention of
this Article 13.6 to “opt out” of the provisions of Section 718.111(1)(j) of the Florida Statutes (as
1t may be amended and/or renumbered from time to time) as pertains to damage not covered by
Casualty.

13.7 Termination of Condominium if Not Reconstructed. If the Owners vote not to
reconstruct the Condominium by vote described in Article 13.2.2 of this Declaration, the
Condominium shall be terminated in accordance with the procedures set forth in Article 19 of this
Declaration.
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13.8 Additional Board Authority. In addition to Board authority granted by law and
the Condominium Documents, the Board shall have the following power and authority in
connection with emergency conditions:

13.8.1 To determine after a Casualty whether the Units can be safely occupied,
which decision shall not be conclusive as to the determination of habitability in Article 13.2 of this
Declaration. Such decision shall be based upon the advice of emergency management officials or
a licensed protessional.

13.8.2 To declare any portion of the Condominium Property or Association
Property unavailable for occupation by Owners, Family members, Tenants, or Guests after a
Casualty, including during the rebuilding process. Such decision by the Board shall be based upon
the advice of emergency management officials or a licensed professional (such as an engineer) and
can be made only if necessary to protect the health, safety, or welfare of the Association, Owners,
Family members, Tenants, or Guests.

13.8.3 To mitigate damage and take action to prevent the spread of fungus
(including but not limited to mold and mildew) by tearing out wet drywall and carpet (even if the
Unit Owner is obligated to insure and/or replace those items) and to remove personal property
from the Unit and dispose of damaged property or store such property onsite or at an offsite
location, with Owners responsible for reimbursing the Association for items for which the Owner
18 responsible but which may be necessary to prevent further damage. The Asscciation shall bear
no liability for such actions, if taken in good faith.

13.8.4 To contract on behalt of Unit Owners, with said Owners responsible to
reimburse the Association, for items for which the Owner 18 responsible but which may be
necessary to prevent further damage. Without limitation, this includes debris removal, dry-out of
Units and replacement of damaged air conditioners when necessary to provide climate control in
the Units. The Unit Owner shall be responsible to reimburse the Association within ten (10) days
of the Association’s invoice. The Association’s right to payment shall be secured by a Commoen
Expense Lien as provided in the Act and actions to collect such sums shall entitle the Association
to recover interest, late fees, attorney’s fees, and other costs and expenses of collection.

13.8.5 Toimplement a disaster plan prior to, during or after an impending disaster
including, but not Iimited to, shutting down elevators, electricity, security systems, and air
conditioners.

13.8.6 To adopt, by Board action, emergency assessments with such notice deemed
practicable by the Board.

13.8.7 To adopt emergency Rules and Regulations governing the use and
occupancy of the Units, Common Elements, Limited Common Elements, and Association

property, with notice given only to those Directors with whom 1t 1s practicable to communicate,

13.8.8 To enter into agreements with local counties and municipalities to assist
counties and municipalities with debris removal.
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13.8.9 To exercise all emergency powers set forth in the Act.

14.  USE RESTRICTIONS. Use of the property submitted for condominium ownership shall
be in accordance with the tfollowing use restrictions and reservations:

14.1  Occupancy of Units; Single Family Residence. A Condominium Unit shall be
used only as a Single-Family residence. As used in the Condominium Documents, “Single-
Family”™ means one natural person, a group of two or more natural persons who customarily reside
together as a Single-Family housekeeping unit, each of whom is related to each of the others by
bloed, marriage (or domestic partnership) or adeption, or not more than two persens not sc related,
who customarily reside together as a single housekeeping Unit. Permanent occupancy for a Unit
shall be limited to two (2) persons (including Unit Owners, tenants, residents, their tamilies, or
any other Occupants) per bedroom for that Unit. For purpeses of these Condominium Documents,
“permanent occupancy’ means to sleep in the Unit for more than thirty (30) nights during a
calendar year, regardless of whether those nights are consecutive or non-consecutive. No Unit may
be divided or subdivided into a smaller Unit nor any portion sold or otherwise transferred. No
person may occupy a Unit as a Unit Owner, Tenant, or Family member thereof (i.e., occupy the
Unit on an overnight basis for more than thirty (30) days in a calendar year) unless said person’s
occupancy has been specifically approved by the Association, through the Board of Directors. In
considering such requests, the Board may consider factors set forth in Article 17 of this
Declaration, and may charge a reasonable fee for review of occupancy request. Visitation by
Guests s governed by Article 15 of this Declaration. Any of person who occupies a Unit for more
than thirty (30) days in a calendar year shall not be considered a Guest. Units may not be used tor
commercial or business purposes. Unit Owners (and their Family members and Tenants) may use
Units for “home office” or ™ telecommuting” purposes, provided that such uses do not invelve
customers or clients coming onto the Condominium Property, the posting of any signage in the
Condominium, the storage of equipment, products, or materials in the Condominium, excessive
noise, creation of odors, nor more than two regular deliveries per day ot correspondence or similar
items from customary express delivery services.

14.2  Nuisance. The Condominium Property shall not be used tor any immoral, improper
or unlawful purpose and no use or behavior shall be allowed which will create a public or private
nuisance, nor which shall unreasonably interfere with the quiet possession or enjoyment of the
Condominium Property, nor which becomes a source of annoyance to the Condominium residents,
or which will increase insurance rates. All property shall be kept in a neat and orderly manner. The
Common Elements shall be used for the purpose of turnishing services and facilities as herein
provided for the welfare and enjoyment of such residents. The Condominium Property shall be
used in accordance with all federal, state, and local laws and ordinances.

14.3  Additional Restrictions. Additional use restrictions are contained in the Rules and
Regulations, which may be amended from time to time by the Board of Directors. Amendments to
the Rules and Regulations may, but need not be recorded in the Public Records. Additional use
restrictions are also contained elsewhere in the Condominium Documents, as each may be
amended and/or supplemented from time to time.
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14.4 Pets. No more than one pet may be kept in any Unit. Tenants are prohibited from
bringing or keeping a pet on Condominium Property, including within a Unit. A “pet” is limited
to a small dog or domestic cat, no larger than 20 pounds at maturity. Unit Owners may keep up to
two (2) small non-predatory birds, similar in size to a parakeet or canary. Dogs whose breeds are
known to be vicious or ill-tempered, as well as reptiles and large birds, are strictly prohibited from
being kept on Condominium Property. All pets must be caged, carried or kept physically restrained
by a leash no more than six feet (6”) in length on the Condominium Property when outside of a
Unit. Pets must have all immunization and vaccination shots as recommended by the American
Veterinarian Association, and as otherwise may be required by law. Proof of shots must be shown
on request by the Association or the Association’s manager. Guests or Invitees may have one pet
that meets the “pet” requirement of the Association, to stay in an Owner’s Unit overnight for no
more than one week, unless a longer stay is approved by the Board of Directors. The “guest pet”
may only be in the Unit with the Unit Owner present. Any pet that becomes a nuisance (including
barking) to Owners, Tenants, or any other Permanent Occupants shall be removed from the
condominium. Nuisance shall be determined in the sole discretion of the Board of Directors.

14.5 Commercial Vehicles. “Commercial vehicles” shall mean all vehicles, containers,
and 1nstruments of transportation of every kind whatsoever (including, but not limited to, regular
passenger automobiles), which, from viewing the exterior of the foregoing, or any portion thereof,
shows or tends to show any commercial, governmental, or institutional logos or markings; signs
or displays; tools, equipment, racks, ladders or apparatuses; or otherwise indicates usage for the
benefit of, or in connection with, any business, trade, commerce, government, institution, or other
non-personal use. “Commercial vehicles” shall also include all vehicles, containers, and
instruments of transportation designed for commercial purposes, whether or not so used, including,
but not limited to, hearses, limousines, buses, tow trucks, flat-bed trucks, panel vans, tractor-
trailers, any vehicles having more than two (2) axles, and vehicles that are identified as Class 3 or
above by the gross vehicle weight rating (GYVWR) system.

14.6  Signs and Window Displays. “For sale” signs, “for rent” signs, advertising,
displays, and other signs or items of any kind (other than Window Treatments) are prohibited from
being displayed in windows, except that security signs or decals and/or medical signs or decals of
reasonable size may be displayed.

14.7  Window Treatments. Window treatments, including but not limited to blinds or
curtaing, must be white 1n color on the side facing to the outside.

14.8 Holiday Decorations. Holiday decorations are permitted to be installed no sooner
than thirty (30) days prior to the date of the holiday and must be removed within fifteen (15) days
after the date of the holiday. Any decorations placed ocutside the Unit shall be hung by using non-
permanent and non-destructive hanging devices and methods.

14.9  Personal Property on Patios or Balconies. Unit Owners are prohibited from
storing or maintaining personal property on patios or balconies, except for outdoor furniture and
potted plants, both of a reasonable amount and size so they may be moved within the Unit during
inclement weather. Potted plants must be kept off the ground to allow for air circulation and to
prevent deterioration to the building exterior,
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14,10 Door Mats. Unit Owners shall be prohibited from placing door mats outside of
their front door on the Common Elements.

14.11 Dryer Vents. There shall be no new dryer vents installed beyond those which
currently exist. Without limitation, this includes a prohibition on using windows to vent dryers.

15. GUEST OCCUPANCY. A “Guest” is defined as a person who enters upon the
Condominium Property at the invitation of a Unit Owner or Tenant, (or their respective families)
for the purpose of visiting the Unit Owner or tenant (or their respective families), occupying the
Condominium Unit for less than thirty (30) days during any calendar year, or utilizing the
Condominium Property. Use or visitation without consideration (payment) distinguishes a Guest
usage from a tenancy. Any person occupying a Unit for more than thirty (30) days in a calendar
year regardless of whether any consideration 1s paid, shall not be considered a Guest, and may be
considered a Tenant, if deemed appropriate by the Board. There are various types of Guest uses,
which are regulated as tollows:

15.1 Non-Overnight Visitation by Guests When Unit Owner or Tenant is in
Residence. There 13 no restriction against this type of Guest usage; provided, however, that same
does not create a nuisance or annoyance to other Condominium residents, constitutes a violation
of any of the Condominium Documents, nor prevent their peacetul enjoyment of the premises. The
Association may restrict and/or prohibit Guest visitation by convicted felons, including but not
limited to registered sex offenders and persens who have been convicted of viclent and/or narcotic
oftenses. Non-overnight Guests need not be registered with the Association. Non-overnight Guests
shall be entitled to use the Condominium facilities only when accompanied by the Unit Owner or
Tenant (or an adult, resident Member of the Unit Owner’s or Tenant’s Family), unless otherwise
approved by the Board of Directors. The Board may establish additional rules and restrictions on
non-overnight Guest usage of Condominium facilities, including but not limited to the maximum
numbers of Guests who may use common facilities.

152  Overnight Guests When Unit Owner or Tenant is in Residence. Unit Owners
and Tenants (and their respective Families) may have related or unrelated overnight Guests, so
long as the Unit Owner or Tenant is in simultaneous residence. There is no requirement for
registration of overnight Guests with the Board. The Association may restrict or prohibit Guest
visitation by convicted felons, including but not limited to registered sex offenders and persons
who have been convicted of narcotic offenses. Under no circumstances may more than eight (8)
persons (including the Unit Owners, Tenants, their Families, Guests or any other Occupants) sleep
overnight in a Unit.

15.3 Non-Overnight Guests in the Absence of the Unit Owner or Tenant Unit
Owners and Tenants are not permitted to have non-overnight Guests when the Unit Owner or
Tenant 13 absent from the Condominium. Unit Owners and Tenants may have Units inspected by
caretakers, friends or relatives. However, such individuals shall not be permitted to use
Condominium facilities, such as recreational facilities (including but not limited to the pool,
parking areas, boat slips and beach access).
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15.4 Overnight Guests in the Absence of the Unit Owner or Tenant. Tenants are not
permitted to have overnight Guests (related or non-related) in the absence of the Tenants’
simultanecus residence. Unit Owners are permitted to have overnight Guests in the absence of the
Unit Owner subject to the following conditions, and such other Rules and Regulations as may be
deemed necessary by the Board to eftectuate the residential, non-transient nature of this
Condominium.

15.4.1 Non-Related Overnight Guests. In the absence of the Unit Owner,
nonrelated overnight Guests will be limited to two (2) occupancies per calendar year. The
limitation on Unit density in Article 15.2 of this Declaration applies. Ten (10) days prior notice to
the Association 15 required.

15.4.2 Related Overnight Guests may occupy a Unit in the absence of the Unit
Owner. For the purpose of this provision, “related” means all persens who are staying in the Unit
on an overnight basis, in the absence of the Unit Owner, are related to the Unit Owner or Primary
Occupant (by blood, marriage, domestic partnership or adoption) within the third degree of
consanguinity. The limitation on Unit density in Article 15.2 of this Declaration applies. Ten (10)
days prior notice to the Association 18 required.

15.5 Additional Board Authority. The Board may promulgate such rules,
policies, and procedures as are necessary to implement this Article. In the event that Unit Owners
are suspected of circumventing rental restrictions by receiving consideration for occupancies
which are held out as guest occupancies, the Association may require proposed Guest Occupants
to submit proot of familial relationship, an affidavit as to absence of payment for the right to
occupy the premises, or Other proof that the leasing provisions of Article 16 are not being violated.

16. LEASING OR LICENSING. The lease or license of a Unit is defined as occupancy of
the Unit by any person other than the Unit Owner, whether pursuant to verbal or written agreement,
where said occupancy by the non-owner involves consideration (the payment of money, the
exchange of goods or services, or any other exchange of value). The terms “leasing,” “licensing,”
and “‘renting” shall be used interchangeably for the purpose of this Declaration. The terms “lease”
and “license” shall be used interchangeably for the purpose of this Declaration. The terms
“Tenant,” “Lessee,” and “Licensee” shall likewise be used interchangeably in this Declaration.

All leases or licenses must be in writing. Should a Unit Owner wish to lease his Unit, he shall
turnish the Association and/or the appropriate committee of the Association with a copy of the
proposed lease, the name of the proposed Lessee, the names of all proposed Occupants, and such
other information as the Association may reasonably require. Any person occupying the Unit after
nitial approval shall be subject to a separate application and approval process. The Association
shall have thirty (30) days from the receipt of notice and all required information within which to
approve or disapprove of the proposed lease or proposed Lessees or Occupants. The Association
shall give the Unit Owner written notice of its decision within said period. No individual rooms
may be rented or licensed for use, and no transient tenants may be accommodated. “Rent-sharing”
and subleasing are strictly prohibited. All leases and licenses shall be for a minimum period of one
(1) year (twelve (12) consecutive months). No Unit may be leased more than once in each twelve
(12) month period. Leases may not be automatically extended or renewed.
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All short-term rentals and licenses (which are for less than a twelve (12) month period) are
strictly prohibited. Owners and Tenants are prohibited from listing or advertising Units, whether
directly or through a third-party, as being available for short-term rental, license, or other
occupancy. Without limitation, this provision is intended to prohibit Unit use, listings, and
arrangements similar to and including those associated with AirBnB, VRBO, and other short-term
rental/license companies, applications, websites, and guest services companies. Upon reasonable
suspicion of a violation of these provisions, the Board of Directors may require a Unit Owner
and/or Tenant to provide a notarized sworn statement, under penalty of perjury, affirming the Unit
18 not, has not, and will not be used for these purposes. Said affirmation must be provided in a
form acceptable to the Board, in 1ts sole discretion. Failure to provide said affirmation within
tourteen (14) days of such request by the Board shall constitute an independent violation of this
Declaration, and shall further establish a rebuttable presumption that the Unit Owner and/or Tenant
has violated these provisions. The burden of proving said rebuttal shall be borne by the Unit Owner
and/or Tenant by a preponderance of evidence.

16.1 Board Right of Approval. The Board of Directors shall have the authority to
approve all leases, which authority may be delegated to a committee of the Association and/or an
agent. No person may occupy a Unit as a Tenant, Family member of a Tenant, Occupant, or
otherwise without prior approval of the Board of Directors. The Board shall have the authority to
promulgate or use a uniform lease application and require such other information tfrom the
proposed Tenant and all proposed Occupants as the Board deems appropriate under the
circumstances. The Board and/or the appropriate committee of the Association may require an
interview of any proposed Tenant and all proposed Occupants of a Unit, as a condition for
approval. Additionally, the Unit Owner and the intended Tenant shall, in writing, consent to a
background investigation as part of the leasing approval and application process. Unit Owners or
the intended Tenants proposing to lease a Unit shall submit a non-refundable lease
application/review fee per applicant (other than husband/wife or parent/dependent child, which
shall be considered one (1) application tor purposes of this tee), and authorize the Association to
perform a background check upon the intended Tenants, and any additional persons proposed to
occupy the Unit.

16.2 Tenant Conduct; Remedies. All leases shall be on a uniform form of lease or lease
addendum 1f so promulgated by the Association. Uniform leases, addenda and all other leases will
provide, or be deemed to provide that the Tenants have read and agreed to be bound by this
Declaration, Articles of Incorporation, Bylaws, and Rules and Regulations as each may be
amended tfrom time to time (collectively, the “Condominium Documents™). The uniform lease or
addendum and other leases shall further provide or be deemed to provide that any violation of the
Condominium Documents shall constitute a material breach of the lease and subject the Tenant to
eviction as well as any other remedy aftorded by the Condominium Documents or Florida law. If
a Tenant, other Unit Occupant, Guest or Invitee fails to abide by the Condominium Documents,
the Unit Owner(s) shall be responsible for the conduct of the Tenants, Occupants, Guests and
Invitees and shall be subject to all remedies set forth in the Condominium Documents and Florida
law, without waiver of any remedy available to the Association as to the Tenant. The Unit Owner
shall have the duty to bring his Tenant’s conduct (and that of the other Unit Occupants, Guests and
Invitees) into compliance with the Condominium Documents by whatever action is necessary,
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including without limitation the institution of eviction proceedings without notice to cure, where
legally permissible. If the Unit Owner fails to bring the conduct of the Tenant into compliance
with the Condominium Documents in a manner deemed acceptable by the Association, the
Association shall have the authority to act as agent of the Unit Owner to undertake whatever action
1s necessary to abate the Tenant’s noncompliance with the Condominium Documents (or the other
noncompliance of other Occupants, Guests or Invitees), including without limitation the right to
institute an action for eviction against the Tenant in the name of the Association in its own right,
or as agent of the Unit Owner. The Association shall have the right to recover any and all costs or
fees, including attorneys’ fees, incurred in connection with such actions, from the Unit Owner
which shall be secured by a continuing lien in the same manner as assessments for Common
Expenses, to wit, secured by a Lien for Charges. The Unit Owner and Tenant shall be jointly and
severally liable to the Association for any amounts, costs and/or expenses incurred by the
Association to make repairs, clean-up, maintenance and/or replacement or to pay any claim for
injury and/or damage to any portion of the Condominium Property resulting from, related to,
arising from and/or associated with the willful actions, the omissions and/or the negligence of the
Tenant. The Association shall have the right to recover any and all costs or tees, including
attorneys’ fees, incurred in connection with such actions, trom the Unit Owner which shall be
secured by a continuing lien in the same manner as assessments for Common Expenses, to wit,
secured by a Lien for Charges. Any uniform lease or lease addendum will provide, or be deemed
to provide that the Association shall have the authority to direct that all rental income related to
the Unit be paid to the Association until all past due and current obligations of the Association
have been paid in full, including but not limited to all past due Assessments, Charges, other
monetary obligations, late fees, interest, attorneys’ fees and cost and expenses of collection.

16.3 Security Deposit. The Board of Directors shall have the authority, as a condition
of granting approval to a lease, to require that a prospective Lessee or Unit Owner place a security
deposit in an amount not to exceed the equivalent of one month’s rent into an escrow account
maintained by the Association to protect against damage to the Common Elements or Association
Property. Payment of interest, claims against the deposit, refunds, and disputes under this Article
16.3 shall be handled in the same fashion as provided in Part II of Chapter 83 of the Florida
Statutes, as amended and/or renumbered from time to time.

16.4 Approval Process; Disapproval. Any Unit Owner intending to lease his/her Unit
shall submit a copy of the proposed lease, an application, and any other requested information and
required fees at least thirty (30) days in advance of the commencement of the lease. Upon receipt
of all information and fees required by Association and an interview (if requested by the Board),
the Association shall have the duty to approve or disapprove all proposed leases within thirty (30)
days of receipt of such information for approval and the completion of the Tenant/Occupant
interview (if required), by sending written notification to the Unit Owner within such time frame.
All requests for approval not acted upon within thirty (30) days shall be deemed approved. The
Association shall neither have a duty to provide an alternate Lessee nor shall it assume any
responsibility for the denial of a lease application if any denial is based upon any of the following
factors:

16.4.1 The person seeking approval (which shall hereinatter include all proposed
Occupants or Residents) has been convicted of or has pleaded no contest to:
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(a)  afelony involving violence to persons, theft, arson or destruction of
property within the past twenty (20) years; or

(b) afelony demonstrating dishonesty or moral turpitude within the past ten
(10) years; or

(c)  afelony involving illegal drugs within the past ten (10) years; or

(d)  any other felony in the past five (5) years; or

(e) afelony involving sexual battery, sexual abuse, or lewd and lascivious
behavior regardless of when that conviction occurred,

16.4.2 The person seeking approval has been labeled a sexual offender or a sexual
predator by any governmental or quasi-governmental agency regardless of when that conviction
occurred or when that label occurred;

16.4.3 The person seeking approval is currently on probation or community control,

16.4.4 The application tor approval on its face, facts discovered in connection with
the Association’s investigation, or the conduct of the applicant, indicate that the person seeking
approval 1ntends to conduct himself in a manner inconsistent with the Condominium Documents.
By way of example, but not limitation, a Tenant taking possession of the premises prior to approval
by the Association as provided for herein shall constitute a presumption that the applicant’s
conduct is inconsistent with the Condominium Documents and may constitute grounds for denial;

16.4.5 The person seeking approval has a history of disruptive behavior or disregard
tor the rights and property of others as evidenced by his conduct in other housing facilities or
associations, or by his conduct in this Condominium as a Tenant, Resident, Occupant or Guest;

16.4.6 The Unit Owner or person seeking approval has failed to provide the
information, fees or appearances required to process the application in a timely manner or has
made material misstatements or withheld material/information during the application process.

16.4.7 All Assessments, tines and other Charges and monetary obligations against
the Unit and/or Unit Owner have not been paid in full.

16.5 Liability. The liability of the Unit Owner under the Condominium Documents shall
continue notwithstanding the fact that he/she may have leased or rented his/her interest in the Unit
as provided herein.

16.6 [Intentionally deleted|

16.7 Use of Common Elements. When a Unit is leased, a Tenant shall have all use
rights in those Common Elements otherwise readily available for use generally by Unit Owners
and the Unit Owner of the leased Unit shall not have such use rights in the Common Elements.
Nothing in this Article 16.7 shall interfere with the access rights of the Unit Owner as a landlord
pursuant to Chapter 83 of the Florida Statutes, as it may be amended and/or renumbered from time
to time. There shall be no dual usage by a Unit Owner and a Tenant of any portion of the Common
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Elements, regardless of whether the Tenant has waived that Tenant’s right to use all or some of
the Common Elements. The Association shall have the right to adopt additional rules to prohibit
dual usage by a Unit Owner and a Tenant of the Common Elements otherwise readily available
tor use generally by Unit Owners,

16.8 Leasing Moratorium. Any Unit Owner completing purchase and closing on a
Unit on or after the date of recording of this Amended and Restated Declaration may not lease or
rent the Unit tor any length of time for a period of seven-hundred thirty (730) days from the date
of transfer of title tor the Unit (“First Two Years of Ownership™). After the completion of the First
Two Years of Ownership, a Unit Owner may rent or lease the Unit in accordance with this
Declaration and the requirements of the Condominium Documents and any amendments thereto.

16.9 Grandfathered Exemptions. Notwithstanding anything contained herein to the
contrary, any Units owned by Unit Owners that do not exercise a vote to approve this Amended
and Restated Declaration shall not be subject to the background check and application fee
requirements included in this Article 16. However, upon the transter of title to said Units, all
restrictions and requirements contained herein shall thereafter apply.

17. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a community
of congenial Unit Owners who are financially responsible, and thus protect the value of the Units,
the use and transfer of Units by any Owner shall be subject to the following provisions as long as
the Condominium exists upon the land, which provisions each Unit Owner hereby covenants to
observe and to be bound by:

17.1 Forms of Ownership:

17.1.1 Ownership by Individuals. A Unit may be owned by one natural person
who has qualitied and been approved as elsewhere provided herein.

17.1.2 Co-Ownership. Co-ownership of Units may be permitted. If the co-owners
are other than husband and wife, the Board shall condition its approval upon the designation of
one approved natural person as “Primary Occupant.” The use of the Unit by other persons shall be
as if the Primary Occupant was the only actual Owner. Any changes in the Primary Occupant shall
be treated as a transfer of ownership by sale or gift subject to the provisions of the Condominium
Documents. No more than one change in Primary Occupant will be approved in any calendar year.
No time share estates may be created. “Unit Sharing” by multiple families and “Fractional
Ownership™ are strictly prohibited.

17.1.3 Ownership by Corporations, Partnerships, Limited Liability
Companies, Trusts, or Other Artificial Entities. A Unit may be owned in trust, or by a
corporation, partnership, limited liability company, or other entity which is not a natural person, if
approved in the manner provided elsewhere herein. The intent of this provision is to allow
flexibility in estate, financial, or tax planning, and not to create circumstances in which the Unit
may be used as a short-term or transient accommodations for several entities, individuals or
tamilies as a timeshare, a shared Unit, fractional ownership, or used as Guest accommodations for
employees, customers, or Guests of Units owned by business entities, religious, or charitable
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organizations, and the like. The approval of a partnership, trustee, corporation, limited liability
company, or other entity as a Unit Owner shall be conditioned upen designation by the Owner of
one natural person to be the “Primary Occupant.” The use of the Unit by other persons shall be as
if the Primary Occupant were the only actual Unit Owner. The Primary Occupant shall be the
person entitled to vote on behalf of the Unit, and exercise rights of membership. Any change in
this Primary Occupant shall be treated as a transfer of ownership by sale or gift subject to the
provisions of the Condominium Documents. No more than one change in designation of Primary
Occupant will be approved in any twelve (12) month period.

17.1.4 Life Estate. A Unit may be subject to a life estate, either by operation of
law or by a voluntary conveyance approved as provided below. In that event, the life tenant shall
be the only Member trom such Unit, and occupancy of the Unit shall be as it the life tenant were
the only Owner. Upon termination of the life estate, the holders of the remainder interest shall have
no occupancy right unless separately approved by the Asscciation. The life tenant shall be liable
for all Assessments and Charges against the Unit. Any vote, consent, or approval required by the
Condominium Documents or law may be given by the life tenant alone, and the vote, consent or
approval of the holders of the remainder interest shall not be required. If there is more than one
life tenant, they shall be treated as co-owners for purposes of determining voting and occupant
rights.

17.2 Transfers Subject to Approval.

17.2.1 Sale or Other Transfer. No Unit Owner may dispose of a Unit or any
interest in same by sale or other title transfer, without prior written approval of the Board of
Directors. No Unit Owner may dispose of a Unit or any interest therein by other means (including
agreement for deed, installment sales contract, lease-option, or other similar transactions) without
the prior written approval by the Board of Directors.

17.2.2 Gift. If any Unit Owner is to acquire his/her title by gift, his’her ownership
of his/her Unit shall be subject to the prior written approval of the Board of Directors. Notice must
be given to the Association at least thirty (30) days prior to the intended closing or title transfer
date.

17.2.3 Devise or Inheritance. If any person shall acquire his/her title by devise,
inheritance, through other succession laws, the continuance of his’her ownership of his/her Unit
shall be subject to the written approval of the Board of Directors.

17.2.4 Other Transfers. If any Unit Owner shall acquire his/her title by any
manner not considered in the foregoing provisions of this Declaration, the continuance of his/her
ownership of such Unit shall be subject to the written approval of the Board of Directors. If any
person acquires title in any manner not considered in the foregoing provisions of this Declaration,
that person shall have no right to cccupy or use the Unit before being approved by the Board of
Directors under the procedures outlined below:.

17.3 Approval by Association. The approval of the Association that is required for the
transfer of ownership of Units shall be obtained in the following manner:
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17.3.1 Notice to Board of Directors.

17.3.1.1 Sale or Other Transfer. A Unit Owner intending to make a
bona fide sale or other title transter of his/her Unit or any interest in it, including gifts, transters to
artificial entities, and the grant of partial estates, shall give to the Board of Directors notice of such
intention, together with the name and address of the intended grantee, an executed copy of the
purchase contract and its exhibits, or other documentation evidencing the transfer and such other
information concerning the intended grantee and the transaction as the Board of Directors may
reasonably require. The Board may require, without limitation, credit history, a criminal
background investigation, past residency or employment verification, personal references, and a
personal interview with the purchaser(s) and all proposed Unit Occupants.

17.3.1.2 Devise or Inheritance. A Unit Owner who has obtained his
title by devise or inheritance, or operation of succession laws, shall give to the Board of Directors
notice of the acquiring of his title, together with such information concerning the Unit Owner as
the Board of Directors may reasonably require (including that set forth in Article 17.3.1.1 of this
Declaration), and a certified copy of the instrument evidencing the Owner’s title.

17.3.1.3 Failure to Give Notice. If the above required notice to the
Board of Directors is not given, then at any time after receiving knowledge of a transaction or
event transferring ownership or possession of a Unit, the Board of Directors at its election and
without notice may approve or disapprove the transaction or ownership. If the Board of Directors
disapproves the transaction or ownership, the Board ot Directors shall proceed as if it had received
the required notice on the date of such disapproval.

17.3.2 Certificate of Approval.

17.3.2.1 Sale or Other Title Transfer. It the proposed transaction is
a sale or other prospective title transfer, then within thirty (30) days after receipt of such notice
and informatien, including a perscnal interview if requested by Board of Directors, the Board of
Directors must either approve or disapprove the proposed transaction.

17.3.2.2 Devise or Inheritance. If the Unit Owner giving notice has
acquired his title by devise, inheritance, or through succession law, then within thirty (30) days
after receipt of such notice and information, including a personal interview if requested by the
Board of Directors, the Board of Directors must either approve or disapprove the continuance of
the Unit Owner’s ownership of his/her Unit.

17.3.2.3 Approval of Occupant. If the grantee is a corporation,
partnership, trust, limited liability company, some other entity, or more than one individual who
are not husband and wife, the approval of ownership by the corporation, partnership, trust, other
entity, or multiple persons shall be conditioned upen approval of a Primary Occupant.
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17.4 Disapproval by Board of Directors. It the Board of Directors shall disapprove a
transfer or continuance of ownership of a Unit, the matter shall be disposed of in the following
manner:

17.4.1 Sale or Other Arms-Length Transaction to Bona Fide Third Party. If
the proposed transaction 1s a sale or other arms-length transfer to a bona fide third party purchaser,
and has been disapproved without good cause, then within thirty (30) days after receipt of such
notice and information, the Association shall deliver or mail by certified mail to the Unit Owner
an agreement to purchase the Unit concerned by a purchaser approved by the Board of Directors,
or the Association itself, who will purchase and to whom the Unit Owner must sell the Unit upon
the following terms:

17.4.1.1 At the option of the Association to be stated in the
agreement, the price to be paid shall be that stated in the disapproved contract to sell or shall be
the fair market value determined by arbitration 1n accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall be two appraisers, one of whom
shall be appointed by the Unit Owner and the other of whom shall be appointed by the Association,
who shall base their determination upon an average of their appraisals of the Unit; and a judgment
of specific performance of the sale upon the award rendered by the arbitrators may be entered in
any court of competent jurisdiction. The expense of the arbitration shall be shared by the parties.

17.4.1.2 The purchase price shall be paid in cash. The sale shall be
closed within thirty (30) days after the delivery or mailing of the agreement to purchase, or within
ten (10) days after the determination of the sale price it such is by arbitration, whichever is the
later. If the Association shall fail to itself purchase the Unit, or provide a purchaser, or it a
purchaser furnished by the Association or the Association shall default in his agreement to
purchase, then notwithstanding the disapproval, the proposed transaction shall be deemed to have
been approved and the Association shall furnish a certificate of approval.

17.4.2 Gifts; Devise; Inheritance; Familial Transfers. If the Unit Owner giving
notice has acquired or will acquire his title by gift, devise, inheritance, or succession laws or in
any other manner, and it the Board wishes to disapprove the transter or continuance of ownership
without good cause, then within thirty (30) days after receipt trom the Unit Owner of the notice
and information required to be furnished, the Board of Directors shall deliver or mail by certified
mail to the Unit Owner an agreement to purchase the Unit concerned by a purchaser approved by
the Board of Directors (including the Association itself) who will purchase and to whom the Unit
Owner must sell the Unit upon the following terms:

17.4.2.1 The sale price shall be the fair market value determined by
agreement between the grantor and grantee within thirty (30) days from the delivery or mailing of
such agreement. In the absence of agreement as to price, or where transfers are made for less and
bona fide value, the price shall be determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except that the arbitrators shall be two appraisers,
one of whom shall be appointed by the Association and the other of whom shall be appointed by
the Unit Owner, who shall base their determination upon an average of their appraisals ot the Unit;
and a judgment of specific performance of the sale upon the award rendered by the arbitrators may

44



CR BK

8325 PG 47

be entered in any court of competent jurisdiction. The expense of the arbitration shall be shared by
the parties.

17.4.2.2 The purchase price shall be paid in cash. The sale shall be
closed within ten (10) days tollowing the determination of the sale price. If the Association shall
fail to purchase the Unit or provide a purchaser, or if the Association or a purchaser furnished by
the Association shall default in his agreement to purchase, then notwithstanding the disapproval,
such transfer ownership shall be deemed to have been approved, and the Association shall furnish
a certificate of approval as elsewhere provided.

17.4.3 Disapproval for Good Cause. Disapproval of title transfers and/or the
continuation of ownership pursuant to this Article 17, shall be made by the Board of Directors, if
it 18 determined that the potential Unit Owner does not facially qualify for membership in the
Association, or if the proposed transaction will result in a wviolation of the Condominium
Documents. Only the following may be deemed to constitute good cause for disapproval on the
grounds that the proposed purchaser does not facially qualify for membership in the Association
or the proposed transaction will result in a violation of the Condominium Documents:

17.4.3.1 The application for approval on its face, or subsequent
investigation thereot, indicates that the person seeking approval (which shall hereinafter include
all proposed Occupants) intends to conduct himself in a manner inconsistent with the

Condominium Documents;

17.4.3.2 The person seeking approval (which shall hereinafter
include all proposed occupants) has been convicted of or has pleaded no contest to:

(a) a felony involving violence to persons, theft, arson or destruction of
property within the past twenty (20) years; or

(b) a felony demonstrating dishonesty or moral turpitude within the past
ten (10) years; or

(c) a felony involving drugs within the past ten (10) years; or
(d) any other felony in the past five (5) years; or

(e) a felony involving sexual battery, sexual abuse, or lewd and
lascivious behavior regardless of when that conviction occurred;

17.4.3.3 The person seeking approval has been labeled a sexual
oftender or a sexual predator by any governmental or quasi-governmental agency regardless of

when that conviction occurred or when that label occurred;

17.4.3.4 The person seeking approval is currently on probation or
community control;
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17.4.3.5 The person seeking approval has a record of financial
irresponsibility, including without limitation prior bankruptcies, foreclosures, or bad debts;

17.4.3.6 The person seeking approval has a history of disruptive
behavior or disregard for the rights and property of others as evidenced by his/her conduct in other
social organizations or associations, or by his/her conduct in this Condominium or other residences
as a Tenant, Occupant, Guest and/or Owner,

17.4.3.7 The person seeking approval failed to provide and/or failed
to truthfully provide the information, fees or appearance required to process the application in a
timely manner;

17.4.3.8 The Unit Owner requesting the transter has had fines
assessed against him or her which have not been paid; or,

17.4.3.9 All Assessments and other Charges against the Unit have not
been paid in full.

If the Board disapproves a transfer for good cause, the Association shall have no duty to purchase
the Unit and/or to furnish an alternate purchaser tor the Unit, and the transaction shall not be made,
or it made, shall be subject to rescission in the manner determined by the Board.

17.5 Transfer Fee. The Association may Charge a processing fee for the approval of
transfers of title. The fee may not exceed the maximum permitted by law per transaction. The
Association or its authorized agent may also charge a reasonable fee for the preparation of a
certificate, commonly known as an estoppel or payoff certificate, stating all assessments and other
monies owed to the Association by the Unit Owner with respect te the Condeminium Parcel. The
fee for the preparation of such certificate shall be established by a written resolution of the Board
or provided for in a management, bookkeeping, or maintenance contract.

17.6  Exceptions. The foregoing provisions of this section entitled “Maintenance of
Community Interests” shall not apply to a transter to or purchase by a bank, lite insurance company
or savings and loan association or other mortgagee approved by the Association that acquires its
title as the result of owning a purchase money first mortgage upon the Unit concerned, and this
shall be so whether the title is acquired by deed from the mortgagor, or through foreclosure
proceedings. However, a transteree of a first mortgagee shall be required to be approved by the
Association and comply with all other terms ot the Condominium Documents as a condition of
ownership and holding title to a Unit in Indian River Club, a Condominium.

17.7 Unauthorized Transactions. Any sale, lease, mortgage and/or other transter of
ownership and/or possession not authorized pursuant to the terms of this Declaration shall be

voidable unless subsequently approved 1n writing by the Association.

18. METHOD OF AMENDMENT OF DECLARATION. Except as elsewhere provided
otherwise, this Declaration may be amended in the tollowing manner:
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18.1 Proposal of Amendments. An amendment may be proposed by the President of
the Association, a majority of the Directors, or by twenty-five percent (25%) of the entire Voting
Interests.

18.2 Proposed Amendment Format. Proposals to amend the existing Declaration of
Condominium shall contain the full text of the article to be amended. New words shall be
underlined and words to be deleted shall be lined through with hyphens. If the proposed change is
so extensive that this procedure would hinder rather than assist understanding, a notation must be
inserted 1mmediately preceding the proposed amendment saying, “SUBSTANTIAL
REWORDING OF DECLARATION OF CONDOMINIUM. SEE ARTICLE NUMBER FOR
PRESENT TEXT.”

18.3 Notice. The subject matter of proposed amendments shall be included in the notice
of any meeting at which a proposed amendment 1s to be considered or in connection with
documentation for action without a meeting.

18.4 Adoption of Amendments. A proposed amendment may be adopted by the vote
of a majority of the entire Voting Interests of the Association. Amendments correcting errors,
Omissions or scrivener’s errors may be executed by the Officers of the Association, upon Board
approval, without need tor Association membership vote.

18.5 Effective Date. An amendment when adopted shall become effective after being
recorded in the Public Records of Brevard County, Florida according to law.

18.6 Automatic Amendment. Whenever the Act, Chapter 617 of the Florida Statutes,
or other applicable statutes or administrative regulations, as amended from time to time, are
amended to impose procedural requirements less stringent than set forth in this Declaration, the
Board may operate the Association pursuant to the less stringent requirements without the need to
change this Declaration. The Board of Directors without a vote of the Owners, may also adopt by
majority vote, amendments to this Declaration as the Board deems necessary to comply with such
operational changes as may be enacted by future amendments to Chapter 607 of the Florida
Statutes, 617 of the Florida Statutes and the Act, and/or such other statutes or administrative
regulations as required for the operation of the Association, all as amended and/or renumbered
from time to time.

18.7 Proviso. No amendment shall change the configuration of any Unit or the share in
the Common Elements appurtenant to it, or increase the Owner’s proportionate share of the
Commoen Expenses, unless die record Owner of the Unit concerned and all record Owners of the
mortgages on such apartment shall join in the execution of the amendment, and all other Unit
Owners approve the amendment.

19, TERMINATION,

19.1 The Condominium may be terminated under any one of the following alternatives:
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19.1.1 Termination Because of FEconomic Waste or Impossibility.
Notwithstanding anything to the contrary in this Declaration, the condominium form of ownership
may be terminated by a plan of termination approved by the percentage of Voting Interests
necessary to amend the Declaration when:

o the total estimated cost of repairs necessary to restore the improvements to
their tormer condition or bring them into compliance with applicable laws
or regulations exceeds the combined fair market value of all Units in the
Condominium after completion of the repair; or

e it becomes impossible to operate or reconstruct the Condominium in its
prior physical configuration because of land use laws or regulations.

It 1s the intent of this provision to incorporate Section 718.117(2) of the Florida Statutes, as it may
be amended and/or renumbered from time to time.

19.1.2 Optional Termination. Except as provided in Article 19.1.1 of this
Declaration, the condominium form of ownership may be terminated pursuant to a plan of
termination approved by at least eighty percent (80%) of the total Voting Interests of the
Condominium if not more than ten percent (10%) ot the total Voting Interests of the Condominium
have rejected the plan of termination by negative vote or by providing written objections thereto.
It is the intent of this provision to incorporate the provisions of Section 718.117(3) of the Florida
Statutes, as it may be amended and/or renumbered from time to time.

19.1.3 Very Substantial Damage. If the Condominium suffers major damage as
defined in Article 13 of this Declaration, which shall mean that more than one-half the Units in the
Condominium are rendered uninhabitable as determined in the sole discretion of the Board of
Directors, the Condominium may be terminated if seventy-five percent (75%) of the total Voting
Interests in the Condominium vote to approve a plan of termination.

19.1.4 Mortgage Lienholders. Notwithstanding any provision to the contrary in
this Declaration or the Act, approval of a plan of termination by the holder of a recorded mortgage
lien aftecting a Condominium Parcel is not required unless the plan of termination would result in
less than the full satisfaction of the mortgage lien affecting the Condominium Parcel. If such
approval 18 required and not given, a holder of a recorded mortgage lien who objects to a plan of
termination may contest the plan as provided in Section 718.117(16) of the Florida Statutes, as it
may be amended and/or renumbered from time to time.

19.2  Procedures for Termination and Sale. The termination of the Condominium via
either of the methods set forth in 19.1.1 through 19.1.3 of this Declaration shall be as set torth in
Sections 718.117(4) - (20) of the Florida Statutes, as each may be amended and/or renumbered
from time to time.

19.3 Amendment. This Article 19 may be amended in the same manner in which this
Declaration may be amended generally, as set torth in Article 18 of this Declaration.
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20. CONDEMNATION.

20.1 Awards. The taking of all or any part of the Condominium Property by
condemnation or eminent domain shall be deemed to be a Casualty to the portion taken, and the
awards for that taking shall be deemed to be proceeds from insurance on account of the Casualty.
Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards
with the Association, and if any fail to do so, a special assessment shall be made against a
defaulting Unit Owner in the amount of this award, or the amount of the award shall be set oft
against any sums payable to that Owner.

20.2 Determination Whether to Continue Condominium, Condominium will be
continued after condemnation will be decided in the same manner as repair after Casualty as set
torth in Article 13 hereof. Whether the

20.3 Distribution of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be owned and distributed in the manner
provided for insurance proceeds when the Condominium is terminated after a Casualty. If the
Condominium is not terminated after condemnation, the size of the Condominium may be reduced.
The Owners of condemned Units, if any, will share in awards and special assessments as provided
below.

20.4 Association as Agent. The Association is hereby irrevocably appointed as each
Unit Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation for the taking.

20.5 Units Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that
Unit shall be used for the following purposes in the order stated, and the following changes shall
be eftected in the Condominium.

20.5.1 Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall be assessed against
the Owner of the Unit.

20.5.2 Distribution of Surplus. The balance of the award, if any, shall be
distributed to the Owner of the Unit and to each mortgagee of the Unit, the remittance being made
payable jointly to the Owner and mortgagees.

20.5.3 Adjustment of Shares in Common Elements. If the floor area of a Unit s
reduced by the taking, the number representing the share in the Common Elements appurtenant to
the Unit shall be reduced in the proportion by which the floor area of the Unit is reduced by the
taking, and then the shares of all Unit Owners in the Commen Elements shall be restated as
percentages of the total of the numbers representing their original shares as reduced by the taking,

20.6 Units Not Habitable. If the taking of any entire Unit or so reduces the size of the
Unit that 1t cannot be made habitable, the award for the taking of the Unit shall be used for the
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tollowing purposes in the order stated, and the following changes shall be effected in the
Condominium:

20.6.1 Payment of Award. The condemnation award immediately prior to the
taking shall be paid to the Owner of the Unit and to each mortgagee of the Unit, the remittance
being made payable jointly to the Owner and mortgagee(s).

20.6.2 Addition to Common Elements. It possible and practical, the remaining
portion of the Unit shall become a part of the Common Elements and shall be placed in condition
for use by all Unit Owners in the manner approved by the Board of Directors.

20.6.3 Assessments. If the amount of the award for the taking is not sutficient to
pay the fair market value of the condemned Unit to the Unit Owner and to recondition the
remaining portion of the Unit, the amount required for those purposes shall be raised by special
assessment against all of the Unit Owners who will continue as Owners of any Unit after the
changes in the Condominium etfected by the taking. The Assessments shall be made in proportion
to the shares of those Owners in the Common Expenses after the changes effected by the taking.

20.7 Taking of Common Elements. Awards for the taking of Common Elements shall
be used to make the remaining portion of the Common Elements usable in the manner approved
by the Board of Directors. The balance of such awards, if any, may be returned to the Unit Owners
or used by the Association as the Board may determine.

20.8  Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements that are necessitated by condemnation shall be
evidenced by an amendment of the Declaration of Condominium that need be approved only by a
majority of all Directors of the Board.

21. COMPLIANCE AND DEFAULT.

21.1 Duty to Comply; Right to Sue. Each Unit Owner, his Family, Tenants, Guests,
Invitees and all Unit Occupants and the Association shall be governed by and shall comply with
the provisions of the Condominium Act and the Condominium Documents. Actions for damages
or for injunctive relief, or both, for failure to comply may be brought by the Asscciation orby a
Unit Owner against:

21.1.1 The Association;

21.1.2 A Unit Owner; or

21.1.3 Anyone who occupies a Unit as a Unit Owner, Family member, Tenant,
Occupant or Guest. Unit Owners shall be jointly and severally liable for violations of the

Condominium Documents by their Family members, Tenants, Guests, Invitees and Unit
Occupants.

50



OR BK 8325 PG 53

21.2 Attorneys’ Fees. In any enforcement action arising out of an alleged failure of a
Unit Owner, Family member, Tenant, Guest, Invitee Unit Occupant or the Association to comply
with the requirements of the Act and/or the Condominium Documents, as they each may be
amended from time to time, the prevailing party shall be entitled to recover the costs and expenses
of the proceeding, and a reasonable attorneys’ tee before trial, at trial and at all levels of appeal.

21.3 No Election of Remedies. All rights, remedies and privileges granted to the
Association or Unit Owners under any terms, provisions, covenants, or conditions of the
Condominium Documents shall be deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising such other additional nights, remedies, or privileges as may be granted by the
Condominium Documents, or at law or in equity.

21.4  Waiver of Application of Condominium Documents. The Association shall have
the right to waive the application of one or more of the covenants or restrictions of the
Condominium Documents, or to permit a deviation from said covenants or restrictions, as to any
Unit where, in the discretion of the Board, hardship circumstances exist which justify such waiver
or deviation. In the event of any such waiver or permitted deviation, or in the event the Association
fails to enforce violation of said covenants or restrictions, such actions or inactions shall not be
deemed to prohibit nor restrict the right of the Association, or any other person having the right to
enforce said covenants or restrictions, from insisting upon strict compliance with respect to all
other Units, nor shall any such actions be deemed a waiver of any of the covenants or restrictions
contained in the Condominium Documents as same may be applied in the future.

21.5 Notice of Lien or Suit.

21.5.1 Notice of Lien. A Unit Owner shall give to the Association written notice
of every lien upon his/her Unit other than for permitted first mortgages, taxes, and special
assessments, within five (5) days after the Unit Owner receives actual notice of the attachment
thereof.

21.5.2 Notice of Suit. A Unit Owner shall give notice, in writing, to the
Association of every suit or other proceeding which may attect the title to his/her Unit, or impose
liability on the Association, such notice to be given five (5) days after the Unit Owner receives
actual knowledge thereof.

21.5.3 Failure to Comply. Failure of an Owner to comply with Article 21.5 of this
Declaration will not affect the validity of any judicial suit; however, the failure may render the
Owner liable to any party injured by such failure.

22. MISCELLANEOUS PROVISIONS.

22.1 Covenants Running with the Land. The covenants and restrictions as herein
contained, or torming a part of the Condominium Documents, shall be deemed to run with the land
and shall run perpetually unless terminated or amended as provided herein.
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22.2  Savings Clause. If any provision of the Condominium Documents hereto, as the
same now exist or as may be later amended or any portion thereof, shall be held invalid by any
Court, or other governmental agency with proper authority to so hold, the validity of the remainder
of said Condominium Documents shall remain in full force and etfect.

22,3 Heirs, Successors and Assigns. These Condominium Documents shall be binding
upon the heirs, nominees, successors, administrators, executors and assigns of all Unit Owners,

22.4 Notices. All notices shall be given as provided in the Bylaws.

22.5 Compliance with Fair Housing Laws. There shall be no limitation upon sale,
lease, or occupancy of an Unit based upon race, creed, color, sex, religion, national origin,
handicap, or familial status. The Association may make reasonable accommodations, including
reasonable waiver of the covenants and restrictions of the Condominium Documents, when
necessary to afford handicapped individuals the opportunity to enjoy the Condominium premises,
or to comply with other legal requirements.

22.6  Conflicts. In the event of a conflict between any provision of the Condominium
Documents and the Condominium Act, the Condominium Act shall control, except in cases where
the Act permits the Condominium Documents to regulate the subject, in which case the
Condominium Documents will control. In the event of a conflict between this Declaration and the
other Condominium Documents, same shall be governed as provided in the Bylaws.

22.7 Interpretation. The Board of Directors shall be responsible for interpreting the
provisions of the Condominium Documents. The Board’s interpretations shall be binding upon all
parties unless wholly unreasonable. A written opinion rendered by Association’s legal counsel that
an interpretation adopted by the Board is not wholly unreascnable shall conclusively establish the
interpretation is valid.

22,8 Captions and Headings. The headings and captions used in the Condominium
Documents are solely for convenience sake and shall not be considered a limitation of any nature
in interpreting the Condominium Documents.

22,9  Waiver. No provisions contained in the Condominium Documents shall be deemed
to have been waived because of any failure to enforce the same, irrespective of the number of
violations or breaches, which may occur.

22,10 Plurality; Gender. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to include
all or no genders.

23. SUBMERGED LAND LEASE,

The Association, through the Board of Directors, has entered into a Sovereignty Land
Lease No. BOT 050014454 with The Board of Trustees of the Internal Improvement Trust Fund
of the State of Florida, and the Association has authority to enter into said lease, or any other
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submerged land leases in the future, pursuant to this Declaration. Any expenses incurred relating
to said lease, or maintenance of the docks and boat slips located within the area subject to said
lease, shall be a proper Common Expense of the Association.
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| certify from the records of this office that INDIAN RIVER CLUB
ASSOCIATION, INC.

is a corporation organized under the laws of the State of Florida.

The charter number for this corporation is 739357,

| -Fur‘th;.-r certify that said corporation has paid all fees due this office

through December 31, 1984 and its status is active.

@iven under my Hand and the
Great Seal of the State of Floivn,
at Tallahagsee, the Capital, this the
13th dapof - February, 1964

2?7
- George FFicestone
CER-101 Secvetary of State
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I, DOROTHY W. GLISSON, Secrotary of State of the Stata of Flarida, do hereby
c_crlify that the folfowingis a true nnd coreect GCIF..'I.V of
CERTIFIGATE OF INCORPORATION
OF

I»NDIAN RIVER CLUB ASSOCIATION, iINC.

a corparation not for profit arpanized and existing under the Laws of the State of

Fiorlda, fledonthe  2na  day of Auqust, AD. 18 74,

as shown by tha records of this offfes, |

ANEN under my hand and the Great
Saal of the State af Florids, st

Tallahasses, tha  Capital, this  the

nd dayof- . mugust,
AD., 19 74.

SECRETARY OF STATE

> . . T
iP 1y
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ARTICLES OF INCORPORATION
- . EECTIE 0¥ STATE
oF ] MLLAII.\S:«LE-FLURIN

“FILED

INDTAN REIVER CLUB ASSOCIATION, INC,

The undersigned, by these Articles; agsociate themselwves

. for the purpose of fo;ming & corporation not fo} profit under

Chapter 617, Florida étatutes {1973}, and cexrtify as follows:
ARTICLE I S
Name
The name of the corporation ghall be INDIAN RIVER CLUB

ASSOCIATION, INC., For convenience, the corporation shall be

referred to in this instrument azs the Association. .
! ARTICLE II '
| Purpose
2.1 The purpose for which the Assoociation is crganized
is to provide an entity pursuant to Section 12 of the Condominium

.

hot, Chapter 711, Florida Statutes.{IQ?s}, for the aperation of

CINDIAN RIVER CLUB, a condominium, to be iocated upon the

following described real property:

Loks 2, 3, 4, 5, 6 and 7, Revised Plat of Rockledge
Park #1, accarding to plat thereof found of
record in Plat Bock 3, Page 33 of the Public
Recoxds of Brevard County, Florida, together
with all riparian rights appertaining thereto.
2.2 fThe Association shall make no distribution of income
to its members, directors or officers.
ARTICLE III
_Powers
The powers of the Asseciation shall include and he governed
by the following provisions:
3.1 ‘rhe Association shall have all the,cpmmon law_and
statutory powers of a corporation not for prefit which are not in
®,..h conflict with the terms of these Articles.
@9 3.2 The Association shall have all of the powers and
duties spt forth in the Cordominium Act, except as limited by

these Articles and the bDeglaration of Condominium, and all of

Ths lestrumenat was prepared by: Exhibit *n"
Lawience D, Johinson
i.SOH
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the pawers and duties yeasonably necessary to operate éhe
condominium pursvant to the Deelaxation as Preséntly draftad

and as it may be amended from time to time, inoluding hut not

limited to the followings

_ a. To make and collect assessments against
members as unit owners to defray the costs, expénses and loses of
the condominium. \

b. To use the proceeds of assassments in the
exercise of its powexs and duties.

. To malptain, repair, replace anq operate the
Condominium property, -

- . d. To purchase insurance upon the condominium
property and insurance for the‘protéctioh of {ha Association and
its merbers as uqit owners, '

2. To reconstruct improvemenis after casualty
and the further improvement of the property. -

£. To make and amend reasonable regulations
respecting the use of the property in the condominiuﬁ.

g. To approve or disapprove the leasing, trans-
fer, mortgage and cwnership of units as provided by the Declara-
tion of Copdominium and the Bylaws of the Association.

h, To enforce by lggal meéns the provisionz of
the Condeminium Act, the Declaration of Condominjum, these
Articles, the Bylaws of the Association .and the Regulations for
the use of thé pro?e;ty';n the condominium.

i. ‘fo cont{act fof the management of the condo-
minium and to delegate to such contractor and managex all povers
and duties of the Association, except such as are specifically
required by the Declaration of Condominium to have approval of
the Board of Directors or the membership of the Associatien.

j. To contract for the management or operation

of portions of the common elemants SUsEeptible to separate manage-

ment or operation, and te lease such portions,
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k. To employ parsennel to perform the services
required for propser operaticn of the condeominium,

3.3 The Association shall have thes power to purchase

& unit in the cvondominium and to heold, leasze, martgage and convey

tha same,
3.4 &)1 funds and the titles of all properties. avquired
‘by the Associatien and their proceeds shall be .hald in trust for
the members in accordance with the provisions of the Peeclaration
of Condominium, these Articles of Incorporation, and the Byliaws.
ARTICLE 3V
. Hembers ‘

4.1 The membors of the Ras;ciaticn shall consist of all of
the record owners of units in the condominium, and after termination
of the canddMinigm qpall consist of those who are members at the
time of such terﬁination and their successors and aseiyns.

4.2 after receiving approval of the Asscciation as
» . requifed by the Peclaration of Condomininm, change.of ﬁgmbership
in the Assoclation shall be established by recording the Public
Recogds‘of Brevard County, Flof{da, a deedlor other instrument
estaélishing a record title to a unit in the condominium and the
delivery to the Asgopiation.of a ecertified copy of such instrument. '
The owner designated by sweh instrument thus becomes a member of
the Asscciation, and the membership e¢f the prior cwner is terﬁinated.

4.3 rThe'share of & membar inlthe funds énd assets ef the
Assoglation 5a§ﬁn€'pe assigned, hypothecated, or transferred in
any manner, sxcepl as én appérteﬁancn té his unit.

4.4 The owner of each unit shall he entitled Lo one vote
as a member of the Association. The manner'of axarcising voting
rights shall he determined by the Bylaws ;f the Association.

ARTICLE V

Directors
§.1 The aiffairs of the Association will be manayed hy a

board consisting of the number of directors fixed by the Bylaws,
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but pot less than three directo?s. Diractofs neéd not be members
of the Assoclation.

5.2 The directors of the Association shall be elected at
the annual mee&ing_of the members in the mannur'spccified in
the Bylaws. Directors may ba removed.and vacaﬁeiés on the Board
of Directors ahali be filled in the manner provided by the Bylaws.

5.3 The first election of directors shall not be held
until after the developer has closed the sales of all of the
units in the cdndominium known as INDIAN RIVER CLUB, ar.imtil
developer elécta to termihate control of the said condominium,
ar until.after March 31, 1975, whichever ogours first. Thé
directors named in these Articles shall serve until the first
elaction ﬁf directors, and any vacancies in their numbst ocourring
befoxe the first election shall be filled hy fhe remaining
directors, !

5.4 The names and addrasses of the members of the
First Hoard of Directors who shall hold offige until thelr
successors are elected and have qualified, or until removed,
are as foflows: )

C. A. Norwood - 405 Footman Lane, Merritt Island, Fla.

Judy A, Hoxwood, * 405 Fgotman Lana, Merritt Island, Fla.
W. 0. Norwood 568 W. Merritt Caunseway, Merritt Island,
Fla. :

ARTICLE VI

OFFICERS AND RESIDENT AGENT

The affairs af the hssod%a#ion shall be administered by
the officérs dasignated in theﬁnylaws. The officers shall be
alectad By tha Board of Directérs at its First meeting following
thé annual Meeting of the members of the ABsoviation, and they
shall serve at the pleasure of the Board of Directors. The
names and addresses of the officers who shall serve unti} their
successors are designated by the Board of Directors are as follows:
Presideni: C. A. Norwacd

405 Footman Lane
Hexrxitt Island, Fla,
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Vice-President: W. O, Norwooa .
568 ., Merritt Causeway
Merritt Island, Fla.

Secratary- - Judy A. Norwood
Traasurar: 405 Footman Lane
Marritt Izland, Fla. ’
The initial resident agent of this corporation for thas purpose of

accepting service of process within this State isi

Lawrence . Johnsont 109 East Church Street
. Orlando, Flerida 32801

ARTICLE VIXY

Indemnification

Every director and every officer of the Assoclation shall
be indempified by the Asscciation against all expenses and
liabilitias, including counsel fees, reasonably incurred by or
1mpusad wpon him in connection with any pxoceedlng or any settle-
menk of any proceeding to vhich he may be a party or in which he
may beoowne anolv%d by reason of his being or having been a director
or officer of the issociation, whethqr or not -he is.a direatﬁr'of
offiGEr at the time such cxpehses aré incurred, exeept when, the
directcr or offiver is adjuvdged guilty of willful mlsfeasance or
malfeasance in the performance of hlE duties; prnvided, that in the
event of d settlemsent, the indemnification shall apply only when
the Board of PDirectors approves such settlement and reiﬁbursemant'
as being for the best interests of the Association. The foregoing
right of indemnification shalﬁ he in addition to and not exclusive
of all other rights to which such director or officer may be entitled.

) ARTICLE VIXX
: Bylaws .

The first Byiaws.of the Agsociation shali be adopted by
the Board. of Directors and maf.be altered, amended or rescinded
in the mapmer provided by the Bylaws, |

~ ARTICLE IX
Amendments -

hmendments to the Articles of Incoxporation shall ba proposed
and adopted in the follewing manner:

9,1 HWotice of the subject matter of a proposed amendment
g¢hall be included in the notice of any meeting at which a proposed
amandment is considered.

9,2 A resolution for the adoption of a proposed amendment

may be proposed sither by the Board of Directors or by the members
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of the Association. Directors and members not present in person
or py proxy at the meeting to consider the amendment may express
their approval in writing,” provided such- approval is delivered

to the secretary at or prior to the meeting. Except as herainafter

provided, approval of 'a proposed amendqent must be either by:
a. BHNot less than 75% of the entire membership
of the Board of Directors and not less than 75% of the votes
of the entire membership of the Assoclation; or
b. Until the first -election of the Board of
Directorsf only by a)l of the Piresctors, ‘ .

9.3_ No amendment shall make any chawges in the qualifica-
tions for membership nor the voting‘rights of wembers, nor any
change in Section 3.3 of Articie III hereof, without approval in
writing by all members dnd the jeiner of all recoxd oﬁners of

morktgages upon the condominium. No amehdment shall'be made that

is in conflict with the Condominium Aot or the Declaxation of

-

Condominium,

2.4 A copy of each amenﬁﬁentfshall-be certified hy'the
Secretary of State, State of Floxida, and he recorded in the Public
Records of Brevard County, Florida,

ARTICLE X
Texm

The term of the Asgsociation shall be parpotual,

ARTICLE XI
" $ubscxibers
Phe name and addresses of the subscribers to these Articles

of Incorporation are as follows:

" €. A, Noruwood 405 Foptman Lane, Merritt Island, Fla.
& Judy A. Norwood 405 Footman Lane, Merritt Island, Fla.
@@ W. 0. Norwood 568 W. Merritt Causeway, Merritt Island, Fla,

IN WITNESS WHEREOQF, the subscribers have hereunto affixed

their signatures on this 2“d day of'__‘é@gfz'zb s . .
s - .
{"Z"E}"’?J"ﬁ o

W. 0. Norwood
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STATE OF FLORIDA
CCUNTY OF ORANGE

Before me, the undersigned authority, on this day personally
appeared C., A. Worwood, Judy A. Morwood and W. O, Norwocd, who
being duly sworn, severally acknowledged the execution of the fore-
going Articles of Incorporation of INDIAN RIVER CLUB ASSOCIATION,
INC,, for the purpokes expressed therein,

WITHESS myngand and official seal in the above County and

State on this day of ﬂfgﬁt ¢ 1A,

) (‘\ o
”f(.{{"(('i’l . kt{,-lff-./—;_ oy
Hotary Public, sta.te of Florlda
at Large

Hy Commission expirese

watary Public, Slale of Flaitda at targe,
My Comnmission Expires Sept. 24, 1977,

ACCEPTANCE OF DESIGNATION AS RESIDENT AGENT

Having been hamed to acaept servicve of proeoess for
this corporation at the plate designated in this certificate,
I hereby accept the aﬁpoinmexzt and agreé to act in‘ this
capac’ity and to comply with the provisions of Chapter 48.091,

Florida Statutes, relative to keeping open said office.

X o |
. r E;gééégééégégzgzin—_
i : esident ggent .-

®e
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BYLAWS

oF
IFDIAN RIVER CLUB ASBOCIATION, INC.

- 1. Identity., These are the Bylaws of INDIAN RIVER CLUGR

ASSOCIATION, INC., hereinafter referred to as the Assoeciatian,
a corporation not for profit under the laws of the State of Florida,
the Articles of Incorporation thereof having been filed in the
DEfice of the Secretary of State, State of Fleorida, on o
1974. The Asscciation has been oerganized for the purpose of admini-
stering a econdominium pursuant te Chapter 711, Florida Statutes
{1873}, hersinafter raferred to as the Condominium Act.

1.1 The inital office of the Association shall be at
1025 Rockledge Drive, Rockledge, Florida.

1.2 The fiscal year of the Association shall be the calendar
YEar.

1.3 The seal of the Association shall bear the name of the
Agsociation, the word "Florida," the words "Corporation not for
prozit," and the year of incorporation, an impression of which is

as follows,

2. HMembers' Meetings.

2.1 The annual meeting of the members shall be held’
at the office of the Association at 10:0D O'clock a.m., Eastern
Standard Time, on the first Tuesday in Januvary of each year for
the purpose of electing directors and the transaction of aﬁy
other business anthorized to be trangacted by the members;
provided, however, that if said date is a legal holiday, the
meating shall be held at the same hovr on the next day that is
not a holiday.

2.2 Bpecial meetings of the members shall be held

”whenever called by the President or Vice President ar by a

majority of the Board of Directors, and must he callad by such

Exhibit "E~
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officers upon receipt of a written request from one-half of the
entire membership.

2.3 Motice of all meetings of the meﬁbers stating
the time and place and the chiects for which the meeting is
called shall be given by the Pregident or Viee President or
Secretary wnless waived in writing. Such notice shall be in
writing to sach member at his address as it appears on the books
of the Association and shall be mailed not less than ten (10}
days nor more than sixty (60) days prior to the date of the
meeting. zoof af such mailing ghall be given by the affidavit
of the person giving the notice. Notice of meeting‘may be waived
bafore or after the meeting.

2.4 A quorum at the meetings of the members shall

aongist of one-half of:the entire membership of the Association.

The acts approved by a majority of the votes cast at a meeting at

which a gquorum is present shall constitute the acts of the nambers,
except when approval by a greater number of members is required
by the Declaration of Condominium, . the Articles of Incorporation,
or these Bylaws.
2.5 Voting

g. At any meeting of members, the awner of each
unit shall be entitled to cast one vote for each unit he owns.

b. If a unit is owned by one persen, his right
to vote shall he established by the record title to his unit.
If a unit is owned by moré than 6ne person, or is under lease,
the person entitled to cast the vote for the unit shall be
designated by a certificate signed by all of the record owners
of the unit and filed with the Secretarvy of the Associatrion.
If & unit is owned by a corporation, the person entitled to cast
the vote Zor the unit shall be designated by a certificate

gigned by the Pregident or Vice President and attested by the




OR BK 8325 PG 73

1165 mg 539

Secretary or Aasigtanr Searetéry of the corporation and filed

with the Secretary of +he Assocliation. Such certificates shall

be valid until revoked Or until supsrseded by a subsequent cert-
~  ificate or until s éhange in the ownership of the unit voncerned,

A certificate designating the person entitled te cast the vote

of a unit may he revoked by any owner of the unit. If such

.certificate is not on file, the vote of such owners shall not

be considered in determining the tegquirement for a gquorum nor for

any other purpose.

2.6 Proxies. Votes may be cast in person or by proxy.

A proxy may be made by any person entitled to vote ang shall ke

valid only for the particular meeting designated in the pProxy

and wmust be filed with the Secretary of the Association befare

any adjournment of the ﬁeeting.

2.7 Adjourned Meetings, If any maeting of members

fannot be organized because a querum has not attended, the members

who are present, either in person or by proxy. may adjourn the

meeting from time to time until a gquorum is present.

2.8 The order of business at the annual meetings of
the members and as far as practical at the other meetings of

the membears shall be as follows:

Election of chairman of the meeting.

Calling of the roll and certifying proxies.
Proof of notice of meeting or waiver of notice.
Reading and disposal of any unapproved minutes.
Reports of officers.

Reports of committses,

Blection of directors.

Unfinished buginess.

New business.

Adjournment.

. b om

a

= " s 1 e I o T}

.

2.9 Provise, Provideq, however, thét until the Developer
of the condominium has closed the sale of all of the units in the
- condominium known as INDIAN EIVER CLUB, or on March 31, 1975,
wrountil the Developer elects to terminate his contrel of

the condominium, whichever shall oecur first, the proceadings of




OR BK 8325 PG 74

BH1465 e 540

all meetings of membars of the Associatian shall have no effect
unless approved by the Board of Directors.

3.1 Membership., f“he affaire of the Agsociation shall
ba managed by a Board somprosad of seven (73 Directors; the exact
number of direstors te he varied only by amendment to these Bylaws.

3.2 Election of directors shall he conducted in the
following manner:

a. Election of directors shail be held at the
annual mesting of the members, or at a special meeting called for
that purpose.

b. A nominating committee of three (3) members
shall be appointed bK,th? Board of Directors not less than ten
(10) days priov to thé annual meeting of the members. The com-
mittee shall nominate one person for each director then serving.
Nominations for additional diractors created at the nmeeting shall
ke made fram the [loor, and other nominations may be made from

the floor,

c. fthe eléction shall be by ballot (unless Qis-
bpensed with by unanimous consent) and by a plurality of the votes
cast, each porson voting to be entitled to'castlhis votes for as
many noninees as there are vacancies to. be filled. There shall
be no cumulative voting.

4, EXcept as to vdcanciss created by removal of
directors hy the members, vacancies, in the Board of Directors
cecurring between annual meetings of the members shall be filled
by the remaining directors.

€. Any director may be removed by concurrence of

o two—thirds of the votes of the entire membership at a special
“L_eting of the members called for that purpose. The vacaney in

the Board of Directors so created shall be filled by the members
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of the Association at the same meeting,

. Provided, however, that until the Develeoper has

closed the sale of all of thea condominiam units in the condominium

known as INDIAN RIVER CLURB, or until March 31, 1975, or until the

developer elects to terminate control of the condominium, whichever
shall occur first, the firet directors of the Agssociation shall
Berve. Until the oceourrence of one of the aforesaid events, in the
event of vacancies the remaining directors shall fill the vacanecieg,
and if there are no remiining directors the vacancies shall be filled
by the Developer.

3.3 The term of each director's service shall extend
until the next annual reeting of the members and subsequently
until his sugcessor is duly elected and gualified or until he is
removed in the manner elsewhere provided.

3.4 The organization meetiﬁg 0f a newly-alected Board
of Directors shall be held within ten (10) days of their election
at such place and time ag shall be fixed by the directors at the
meeting at which thay wers elected, &nd no further notice qf the
Organization meeting shall be necessary.

3.5 Regular meetings of the Board of Directors mav be
held at such time ang place asg sﬁall be determined, from time
to time, by a majority of the directors.’ Notice of regular
meetings shall be given to each director, persenally or by mail,
telephone or telegraph, at least three (3} days prior to the date
stated for such mesting. .

3.6 Specgial meetings'éf the directors may be called
by the President and must be callsd by the Secretary at the
written request of ona~third of tha dirsctors. Mot less than

three {3) days' notice of the meeting shall be given personally

T by mail, telephone or telagraph, which notice shalil state the

time, place and purpose of the meeting,




OR BK 8325 PG 76

#1465 nyy B4

3.7 Walver of Notice. Any director may waive notice

of a meeting hafore op after the meeting, and such waivar shall
be deemed equivalent to the ¢giving of notice.

3.8 A guorum at meetings of the directors shall con-
sist of a majority of the entire Board of Directors. 7The acts
approved by a majority of those Frésent at a meeting at which g
Quorum is present shall constitute the acts of the Board of
Directors, except when anproval by a greater number of directors
is required by the Declaration of Condominium, the Articles o+

Incorporation, or these Bylaws.

3.9 Adjourned Meetings. If at any meeting of the
Svard of Directors there be less than a guorum present, the
majority of those present may adjourn the meeting from time to
time umtil a guorunt ispresent. At any adiourned mesating any
_business that might have been transacted at the meeting as
originally called may be transacted without furthar notice.

3.L0 Jojnder in Meeting by Approval of Minutes. The

jeinder of a director in the action taken at o meeting by sign-
ing and conourring in the minutes of that meeting shall constitute
the presence of such diractor for the purpose of determining a

guoruam.

3.11 The wpresiding officer at meetings of £he directors
shall be the President. iIn the absance of the Pregident, the dir-
ectors present shall designate one of their number to preside,

3.12 The ;rder of business at meetings of the directors
ghall be as follows: -

& Calling of the rolil. .

b. Proof of dues notice or walver of
notice of the meeting.

€. Resading and disposal of any
unapproved minutes.

d. Election of officers.

e. Unfinished business.

f. HNew business.

9. Adjournment.

3.13 Fees of Directors, if any, shall be determined



OR BK 8325 PG 77

B1465 me 843

by the membesrg.

4. Powers and Duties of Tﬁa Board of Dirgctors. A1l of
the powers and duties of the Association existing under The Con-
- dominium Act, Declération_of Condortinium, Articles of Incorpora-
- tion, and these Bylaws shall he exercised exclusively hy the
Board of Directors, its agents, contréctors or emplovees, subject
only to approval by unit owners when such is specifically required.
5. OQffigers.

3.1 The executive officers of the Asgcciation shall
be a President, Vice President, Treagurer, Secretary and an
kagistant Secretary, all of whom shall be elected annually by the
Board of Directors, and who wmay be preemptorily removed by vote
of the directors at any meeting. Any parson may hold two or more
offices, except that ‘the President shall not alsc be the Secratary
or an Assistant Secretary. The Beard of Directors, from time to
time, shall elect such other officers and designate their powers
and duties as the Board shall find to be required in the management
of the affairs of the Association.

5.2 The Fresident shall be the chief execuﬁive officer
of the Rzsociation. He shall have all of the power and duties
usuzlly vested in the'officelof president of an association,
including, but nét limited to, the power to appoint commitiees:
from among the members from time to time, as he in hisz disoretion
may determine appropriate, to assist in the conduct of the affairs
of the Association.

5.3 The Vice Preéident, in the ahsence or disability
of the President, shall exercise the powers and perform the duties
of the President. He also shall assist the President generally
and exercise such other powers and perform such other dutiss as

shall be prescribed by the directors.
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5.4 The Secretafy shall keep the minuteé of all pro-~
ceedings of the directors and the members. He shall attend tao
tﬁe giving and serving of all noticeg to the members and directofs
and other notices fequired by law. He shall have custody of the
seal of the Rssociation and affix it to instruments reqguiring a
seal when duly signad{ He shall keep the records of the Associ&tion,
except those of the Treasurer, and shall perform all other duties
incident to the office of secretary of an associatioﬁ and as may.be
required by the directors or the President. The Assistant Seecretary
shall perform the duties of the Secretary when the Secretary is
absent, _

5.5 The Treasurer shall have custody of all property
of the Association, including funds, securities and evidsnces of
indebtedness. He?shail keap the books of the Asgociation in

. accordance with good accounting pracéices, and he shall perform
-a2ll other duties incident to the office of Treasurer as.prescribed
by the Board of birectors.

5.6 The compensation’of all officers and employees
of the Association shall be fixed by the directors. The.provisian
that fees of directors shall be datermined by the members shall
net preclude the Board of_Diréctors from employing a director as
an employee of the Asscoclation nor préclude the contfacting with
a director for the management of the condominium.

6, Fisoal Management. The provisions for fiscal management

of the Association set forth in_the Declaration of Condominium and
Articles of Incorporation shali be supplemented by the following
provisions:

‘6,1 Accounts. The receipts and expenditures of the

Association shall be credited and charged to acecocunts undar the
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following classifications as shall be appropriate, all of which
expenditures shall be common expenses:

a. Current expenses, which shail include all

— receipts and expenditures within the year for which the budget

. is made, including a reasonable allowance for contingencies and
wérking funds, except expenditures chargeable to reserves, or to
additional improvements. The balance in this fund at the end of
2ach year shall be applied to reduce the assessments for current
expenses for the suceeeding year. .

b. Reserve for deferred maintenance, which shall
include funds for maintenance items that occur less frequently
than annually. A ninimum of two ($2.00) dollars per month shall
be assessed to and collected from each unit owner for addition
to this reserve. @

c. Reserve for replacement, which shall include
funds for repair or replacement required because of damage, depre=
cliation or obsolescence.

‘d. Betterments, which shall include the funds ta
be used for capital expenditures for additional improvements or
additional personal property that will be part of the commen

elemants,

6.2 Budget. The Board of Directors shall adopt a

budget for each galendar year that shall include the estimated

funds requiied to defray the common expenses and to provida and
maintain funds for ﬁhe foregoinglaccounts and reserves according
to good accounting practices as follows:

a. Current expense, the amount for which shall not
exceed one hundred twenty-five percent (125%} of the budget for
this account for the prior year.

b. Reserve for deferred maintenance, the amount
for which shall not exceed one hundred twenty-five percent (125%)

of the budget for this account for the prior year.

Ll
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c. HReserve for replﬁcement, the amount for which
shall not exceed one hundred twenty-five percent ({125%) for this
account for the prior year. _

d. Betterments, which shall include the funds to
be used for capital expenditures for additional improvements‘or
additional personal property that will be part of the comuon
elements, the amount for which shall not exceed twenty-five
hundred (5$2,500.00} dollars; provided, however, that in the
expenditure of this fund no sum in excess of one thousand
($1,000.00} dollars shall be expended for a single item or purpose
without approval of the members of the Associatioﬁ. . |

e. Provided, however, that the amount for each
budgeted item may be increased over the foregoing limitations
when approved by aot ,less than seventy-five percent {75%) of
the entire membership of the Associg;ion; and further.provided
that until the Developer of the condominium has closed the sales
of all upits in the condominium known as INDIAN RIVER CLUB, or
until December 1, 1973, or until the Developer elects to
terminate contreol of thg condominium, whichever shall occur
first, the Board of Directors may omit from the budget all
allowances fﬁr contingencies - and reserves.

£f. Copias of the quget ana proposed assessmgnts
shall be transmitted to each member on or before December 1,

preceding the year for which the budget is made., If the budget

" is amended subsequéﬁtly;xa copy of the amended budget shall be

[

furnished to each member. L

6.3 Assessments. Assessments against the unit owners
for their share of the items of the budget sﬁall be made for
the calendar yvear annually in advance on or before the 20th day
of December, preceding the vear for which the assessments are
made. Such assessments shall be due and payable in twelve {12}

egual installments on the first day of each and every month

during the year for which the assessments are made. If an
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annnal assessment is not made as required, as assessment shall
be presumed to have been made in the amount of the 1as£1prior
annual assessment, and monthly'installments on such assessment
shall be due upon each installment date until changed by aﬁ
amended asseessment. In the event the annual assessment pfoves
to be insufficient, the budget and assessments may be amended
at any time by the Board of Directors, if the accounts of the
amended budget do not exceed the limitations set forth above for
that year. Any account that does exceed such limitation shall
be subject to the approval of the membership of the Assogiation
as previously required in these Bylaws. The unpaid assessment
for the remaining portion of the calendar year for which an
amended assessment ig made shall be due and payable in egual
monthly installmenmts.on the first day of each and every month
during the remaining portién of said. calendar year. The first
assessment shall be determined by the Board of Directors of the

Assogiation.

6.4 Acceleration of Assessment Installments Upon

Default. If the owner of a unit shall be in default in the pay-
ment of an installment upon an assessment, the Board of Directors
may accelerate the remaining installments of the assessment upon
notice to the owner of the unit, and;then thé unpaid balance of
the assessment shall come due upon the date stated in the notice,
but not leés than ten (16) days after delivery of the notice to
the pwner of the uﬁit, oF not\iess-than twenty {20) days after
the mailing of such notice to:the owﬁer of the unit by registered
or certified mail, whichever shall occeur first,

6.5 MAssessments for Emergencles. Assessments for

colmen expenses in emergencies which cannot be pald from the
annual assessments for common expenses shall be made only after
notice of the need for such is given to the owners of units con-
cerned. After such notice and upon approval in writing by per-

sons entitled to cast more than one-half of the votes of the
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owners of units concerned, thé assesament shall becone effective,
and it shall be due after thirty (30} days® notice in such manner
as the Board of Directors of the Association may reguire in the

notice of assessment.

€.6 The depository of the Association shall be such
bank or banks as sihall be designated from time to time by the
Board of Directors, and in which the moneys of the Association
shall be deposited. Withdrawal of mcneyé from such acoounts
shall be only by checks sigped by such persons as are authorized
by the directors.

6.7 An audit of the accounts of the Aésociation shall.
be made annually by a certified public accountant, and a copy
of thé audit report shall bhe furnished ta each member not later
than April 1 of the ydar following the yvear for which the audit

. is made. .

6.8 The Association may cbtain adequate fidelity bonds
for all officers and employees of the Association handling or
responsible for assessments, insunance proceeds or any other
funds relating to the condominium. The premiums én such bonds
shall constitute a common expense,

7. Regulationg. The Board of Directors of the Associa-
tion may from time te time make, adopt} amend and endorse reason—
able regulations respecting the use of the respective condominium
properties, and any property in which the associaticn owns an
interest, and said fﬁles‘and rggulations shall implement the

fellowing general policies: O
7.1 An cwner of a unit shall pay all ad valorem taxes

cn his particular unit, whether assessed directly or assessed

against the condominium as a whole, and prorated by the Board

af Directors of the Association.
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7.2 2n owner of a unit shall maintain his unit g0

that the unit or any other unit owner will not be damaged by his

neglect,

7.3 An owner of a unit shall maintéin all of the

" -interior installations of the unit, including the maintenance

of the water, light, ¢as, power, sewage, telephone, air condi-
tioners, sanitary installations, doors, windows, lamps and other
accessories belonging to the particular unit and not owned by
the Association or covered by the insurance méintained by the
Association.

7.4 An owner shall not post any advertisements or
posters of any kind in or on.the project excep£ as authorized
by a majerity of the Board of Directors.

7.5 Residents shall exercise extreme care about making

noises or the use of musical instruments, radios, television

and amplifiers that may disturb other fesidents.

7.6 It is prohibited to hang garments, rugs, etc.,
from the windows or frem any of the facades of the broject.

7.7 It is prohibited to dust ruqs,_etc., from windows
or balconies or to clean rugs, et¢., by beatinq on the exterior
part of the project.

7.8 It is prohibited for;residenﬁs or their guests to
park commercial vehicles, other than ordihary passenger cars, or

trailers of a type used for hauling or moving, on the common

'property.

.

7.8 No owner, reﬂﬁdént or lessee shall install wiring
for electrical or telephone installations nor shall he install
any type of televigion antennae, machine or air conditioning
units, etc., on the exterior of the project or that protrude
through the walls or the roof of the project except as authorized

by a majority of the Board of Directors.
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7.10 The owner_shall haﬁe no pets on tﬁe éremisés othér,
than parakeets, canaries, or similar birds, cats, and small canines,
and the latter shall be allowed on the common property of the
condominium'only on a leash.

B. Amendments. These Bylaws may be anended in the following
manner:

8.1 Notiee of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a
proposed amendment is considered,

8.2 A resoluticn adopting.a proposed amendment may
be proposed by either the Board of Directors of the Association
or by the members of the Association. Directors and members not
present in perscon or by proxy at the meeting congidering the
amgndment may exp;ess?their approval in writing, providing such
approval is delivered to the Secretary at or prior to the meeting,
Except as elsewhere provided, such approvals must be either by:

a. Not less than seventy-five percent {75%) of
the entire membership of the Board of Directorz, and by not
less than seventy-five parcent (75%) of the votes of the. entire
membership of the Association; or
b. By not less than eighty percent (80%) of the
votes of the entire membership of the Associaﬁion: oxr
@. Until the first election of directors, by
all of the directors. .
Notwithstand{ng any and all provisions stated herein, the
Developer shall maintain contgol 6f INDIAN RIVER CLUB in
accordance with Paragraph 11{k} of the Declaration of Condominium
for the period specified therein.
The foregoirg were adopted as the Bylaws of INDIAN RIVER CLUR
ASSOCTATION, INC., a corporation not far profit under the laws of
the State of Florida, at the first meeting of the Board of Directors
o the 5 agfitic
VERIFIED
919758
AR 6 PN 12 14

{SEAL)

{SEAL}
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Tdian Wiver Club Asspcistion, Ine.

Febroary 25, 1982

This ig Co certify thal the indicated scctions of the By-Laws of the Indian River

Club, Assveiation, Inc. shown as Exiibit “EM a5 recorded in bowk 1465, pages 792 tharough

B30, inclusive, Public Records of Brevard County, Florida, have been duly amended to read

ay follows:

2.1

2.6

3.2d

The anaual meeting of the members shall be held at a time.and on a date

in Jaouary at a location within the complex or nearby, all of which shall
be selected by the Board and anncunced to the membership prior to Wovember .
jUth of each calendar year, for the purpoge of electing Directory and the
transaction of any elher business aukhorized to be tranéacted by ﬁhe-memhers.
Proxies. Votes may be cast in persoﬁ or by proxy. & proxy may be made

by any person emtitled to wvote and shall be valid ouly for the particplar
meeting designated in the proxy and must be filted with the Secretary of

Lh Associatiunbbefure any adjourmnent of Lhe meeting. Mo person may voie
more that five (5} pronies at any particular meeting.

{REPEALED} . .

Membership, The affairs of che Association shall be managed by a Board
composed of seven (7} UDirectors, four (4) of which shall be elected for a
one (1) wear term and three (33 of whieh shall be elected for a twe {2}
year terw at Che aunnuwal membership meeting in January.lg??. Thereafter
vacancies shall he.filled for fwo (2} year terms, for esample, in the
January 1978 four (4) Directors shall be elected for two (2} year terms

and in January 1979 three {3) Dire;tuxs whall be e;ected For two tZ)

year terms, etc. A Director must be an owner or co—owner of a unit in the
INDIAN RIVER CLUZ CONDOMINTUM.

A nominating commitees of three {3) members shall be appointed by the Board
ot Directors not less ehan ten (10) days prior to the annual meeting of the
neubers.  The committee shall nominate one pérsun for esch divector than
serving whose term expives 2t fhe next annual mesting, Hominations fox
additional directors created by the meeting shall be wade from the floor,
and other nomiaations way be made from the floor.

Other than vacancies opeurring by rveason of the removal of a director

under Paragraph "e", of this section, not more than twe vacancies

oﬁcurring between Lwo consecutive Annual mectiongs of the Association

shall be filled by the remeining directors appointing a replacement.

OFF. REC.
2354

PAGE
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these twe replacements or appointees are to serve untll the next Annual

MEEEing; AL1 vacancies in d;rectorships for whom appointments are.ﬁade
piusl be filled by wleetion for remuining terms at the next anoual meering.
With respect to the third or any additional seats.vacated by direpturs‘in
the same calendar year, rhe remaining directors shall select a EeMpOTary
direetor or directurs for a period not more than 60 days and if that 60
day period ends within the same calendar year, chall cause a meeking of
the Assoriabion co be called for the purpose of electing g directer or
directers to serve for the femaining term of the director or directors
vacalbing such scat or seats.

o addicion to death or resignation, the seat of any director shall be
vonsidured vacated IF the director ig absent From more than.three {3)
consecutive vegular meetings of the Board on the dare of the direetor's
fourth =uch abscnce.

The term of each dircetor's service shall excend until the second Following
anfival mweeting of the members and subsequently until Lis successor is duly
elected and gqualified or until he is removed in the manner elséwhere provided,
excepl For the year 1977 the terms of the four {4) dirvectors elected for

one yesr terms shall extend until the next annual mecking and subsequencly
until bis sucessor is duly clected and qualified or until he is removed in
the manper elgewhere provided. Tr is the intent that after 1§??, directors
shail be elected For two (2} year terms.

The executive officers of the Associa;ion shall be a President, Vice
President, Treagurer, Secretary and an Assistant Secretary, all of whom
shall be elected annually by fhe Board of Bivectors, and who may be pre-
emptorily removed by vote of the directers at any meering. No person ghall
hold more Chan one such uffice. The Board of Directors, from time to time
shall wlect such other officers and designate Cheir powers and duties ag

the Board shull Find to be required in the maragement of the affairs of the
Assoviation. “The Presiding Offiver at a Board of Dicecror's weed iy shall
et vete unless the yotes of the other directors present const%tute a tie.
Reserve [or Dock Maintenance.

Provided, however, that the amount for each budgeted item wmay be increased
over the foregoing limitations when approved by not less than seventy-five
percent {75%) of the entire membership of the Associarion.

An gudit of the accounts of the Associaticn shall be made anuually by an

augic commitis bt - (3) members of the Assoeiation. The audit
TFE. REC.

PAGE
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voml ELUee will bu appolnted by the Bousrd of Direcrtors. o member of thoe

Board of Directors may serve as a member of Lhe audit committee. & copy

of the avdit rummi;tees'répart shall be furuished ro eacll member nor lyter
than ﬂ?fj¥“1.uf the year following the year for which the auvdit is made,
An audit by an in&ependent certified public.acccuutant shall be made for
any years in whiclh 51% of the membership réquests 1n wribiog Lor sueh an
audit.

B.2a Mot luss than four (43 of the newbers of the Board of Directors and Ly a

majurity vote of the mombers qualified to vole or their proxies, or
b not less thao sixty-six and rwo-thivds peccent (66 2}3%) af the membefs
qualified fto vate or their proxies.

B.2c  (REPEALED}

g. Roberts Rules of Ordeyr, Newly Revised, shall govern thie conduct of
corporation weeting when not in conflict with the Articles of Incorporation,
Dactaration of andomiuium, or the Eylaws.

10 Yorty (QO) or more Asgoclation Members qualified to vote may direct the
-Board of Direstors to conduct a4 vote or referendum regarding any matter
on which they specify an action Ehey desire to be.taken which is pot in
conflict with the Articles of Incorporation, Daclarafion of Condominivm,
the Bylaws of the Assoclatiom, ;r the laws or Constitu£ions of the State
of Florida aud the Ynited States. Upon a pdsiiive vote of a majority of
the mewbers of the Association, the specified action sirall be considered

pagsed as an act of the Assoclation.

OFF. REC. PAGE
! 2354 1289
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STATIE OF FLORLLA
COURLY QL BRUEVARD

Before me, Lhe uodewsigned aut}LrJriL;l}f, ot this day persenally appeared

/(Z//{/%H,/))//ra« ‘2!‘ N k\_\_"\",-q..‘ Q }}l\;ﬁf.u..{\u_‘;_. , awid ?

President Treasurar . Secretar

wito beiog duly swoern acknowledged the cervification of the foregoing
Apendments to fhe By-Lawg of the Indian River Club Assveiaztion, Inc., as true

and covreet to the best of their kuowlodge and belief.

WITNESS my hand and official seal in the above County and State on this

2T day of _FEBRRUARY , 1982,

Notary Pulllic, Statu/of Floridas
al Large

N . * Botary Publc, State of loride
My Cowmnision espires: By Cogumission Exgires Okt 1, 1983
Bndad by Aarices Fha & Cassty Evmpnal

OFF. REC. PAGE
2354 I 288
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INDIAN RIVER CLUB ASSOCTATION, INC.

(%]

March 28, [985

This is to certify that the indicated sections of the By-Laws af

the Indian River Club Association, Inc. shown as exhibic “E" as recorded in
CR2 465 pgs 792 through 850, inclusive, of the Public Records of Brevard
County., Florida, were duly ameanded at the Arnual Meeving of the Association

on Januvary 8, 1385, by appropriate vote of the Association following earlier

Parapgraph 3.11. The presiding officer at the meetings of the
/ directors shall be the President, In the absence of the President and
the Vice President, the dlrectors present shall designate one of cHalT
number to preside, ]

budget for this account for the prior vear.

6.2b. Reserve for deferred malntenance, the amount for which
shall not exceed ene~hundred-ewengy~five—£i25%%y one hundred fifteen
(115%) of the budget for this account for the prior year,

J 6.2¢c. Reserve for replacement, the amount for which shall not R
aexcead ene-humdeed-eweneyfive-£{I28%) one hundred fiftaen {115I) of tl\
the budget for this account for the prior year. T

used for capltal expenditures for additional improvements or additienal
persanal property that will be part of the common elements sthe—smeone
Eorwwhﬁaﬁ—3haii—aet—cxceed~twenty—£évc—h&mdred—{$21589799}—do%iﬂrar—pro—
vidadwhewevcry—ehae—in—thejexpendéEurc—of—this~£und—ne-sum-&n«cxccss~e§
the-one-thousand-{$17806-00}-shati-be-exponded—for—a—single—ftem—or
puspese—withett-approval-pi-the-membera-nf-the—Asaamsariay, Frior approval
of a2 majority of the members of thes Assoclation shall be required for any
betcermant project costing more than three thousand dollars (33,000.400)

or for rotal betterment expenditures during any one budget year af more
than five thousand deollars {%5,000.00),

R
J Paragraph 6.2d. Bettermenc, which shall include the funds to be EéféQ
L
<N
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STATE QF FLORIDA

COUNTY QOF BREVARD

Bafaore the undg
m’;%gﬁ”

Smith, Pres Donald S4id

I b il Bl reeai e s C.)_.._—-""'"‘”/"

big day parsonally appearad:

Treas. Barbara Andrvews, Sect,

who being duly sworn acknowledge the cervificarion of the foregoing Amendments
ro the By-Laws of the Indian River Club Association, Ine. as true and corresct

,fizz%,

S
J Paragraph 6.2a. Current expense, the amount for which shall not 'Qx
exceed ene-humderd-twenty—£ive {+25%) one hundred fiftean (115%) of the )
<

s
anted

.
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appruval by the Board of Directors , tn read as follows: o +T
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» /_4/2/:44-—’ /;;L.CC/;M«*'*-'

to the best of their knowladge and belilef. 3 . ;E;
..,."I' \.-.'. h
WITNESS my hand spd official seal in the above County ard Stgtz 3 P =
=4 L
on this ~5 day of @% , 1985, ; \;,1 - o
[==]
=3
N 2ooicria, it 2 oo £ M =
INDIAM RIVER Clua A“S“U" ofads
ik cl NG Notary Public, State of flb&;ds ar; rgxgeGP
ackladge O, 2
Reckledge, f1 9;29;5 My Commission expir'ﬁs. 3 N
l‘h’m.? I’h’t.lil;', .iu'u.'..i..'r 'u.',l.[.?r I m

:

(o33 - 7530
(30n gt Dgyparne

- By Comimissin Expires Boue 9, 1938 " ol

Bamdad N Amaccas Fuu b Zaiglyp Lomosny
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INDIAN RIVER CLUB ASSOCIATION, INC.

June 25, 1987

Thizs is to ecertify that the indicuted sections of the Bylaws of the Indian
River Ulub Association, Inc. as shown as exbhibic "I and recorded im Official
Record Bogk i465 pg 792/850 inclusive, of the Public Records of Brevard Co.
Florida, weye duly amended by a vote of 73 for and one against, on May 15, 1947,

to amended paragraph 6.1 of the Indiaa River Club Bylaws.

6.1 Aceounts, The receipts and expenditures of the Association shall
be credited and charged to accounts under the fellowing c¢lassificarions as
zhall be appropriate, all of which expenditures shall be common expenges:

a. Current expenses, which shall dinelude all reecipts and expenditures
within the year far which the budget is made, imeluding a reasonable allowance
for contingencies and working [unds, except expendltures chargabla to reserves,
ar to additional Improvements. The balance of this fund at the end of sach
yeay shall be applied to reduce the assessment for current expenses for the
succeeding vear.

b. Reserve for deferred maintensnee, which shall inelude funds Lor
maintenapce items that cecur less frequently than amnually. A minimum of two
($2.00) dollars per momnth shall be assessed to and collected [rom esch unit
owner for additlon to this reserve.

¢. Heserve for replacement, which shall include funds for repair ov
replacement required because of damage, depreciation or obsolescence.

d. Betreruwents, which shall incluode the funds to be used feor capital
expenditures for additienal improvements or additional persenal properiy that
will be part of the comuon elements

e. Eeserve for Dock Maintanance. i?Gs_;_ZL_"_trb 3 NAES
TAUST FUHG
f. TResexye for Boof Replacement. BECFIES
[ I
5. Beserve for Bnilding Painting. INTTALS
2R EHE
v LTl
= . Reserve For Payamsnt Resurfacing. RERINT e By, "n 8
o
3 bt 1. Reserve [or Flevator owverhaul or replacement.
[ A
[

j. PReserve fov Swimming Vool repair or replacement.

STATE OF FLORLDA
COUNTY OF BREVARD

Before me, the vndersignad. on this duy, personally appeared the officers of
thi:fiﬁrd of Directors of the Indian River Cluh Association, Inc.,namely,

i -/ 'J res1dent#§ { MQ/U’_,Q/A_/}_- V. Pres.
\nghégf\Zi_Treasurer

£ whn beling duly sworn 4(kﬂ$wledge the certiFication ofithe toregoing Amendments by thegg
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“Vola R. Brlnkley,’State of F"

My Commissio
5
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TNDTAN RIVER CLUB ASSOCI
June 25, I987

This is to certify that the indicsted scetions of the Bvlaws of the Indian
River Glub Association, Ine. shown as exhibit “E" as recorded in ORB 1465/792—
850, dnclusive, of the Public Records of Brevard County, Flovida, ware duly
amended by a vote of 72 for, 2 agaiast, on May 15, 1987, for Paragraph 6.3
{assessments) to read as follows:

6.3 Assessments. Assessments against the unit owners for their shave
of the items of the budget shall be made for the calendar year amnually in
advance o or before the 20th day of December, preceeding the vear for which
the 2ssessments are made. Tn any vear the Board of Directors may set January
-ansl Fehruary assessments af _fhe same monthly amounts as the previous yaar mwith
ugy #ssessments to bepin on the first day of March. Such assessments shall be
due und payable in twelve (12) édWdl installmencs on Lhe [irst dav of each and
every nonth during the vear for which t{he assessments are made. If an annual
agsesement is nel made as required, an assessment shall be presumed to have
heen made in the amount of the last prior annual assessment. and monthly instal-
lwents on such assessment shall be due upon each installment date unlil changed
by an amnended assessment. In the event the annuel dssessmenls proves to be in-—
sufficient, the budger and assessments may be amended at any time by the Taard
of Directors, if the accounts of the amended budgel do nat exceed the limitzations
set forth sabove for that year. Any account that does not exceed such limitatiom
shall be subject to the approval of the membership of the Association as prev-—
ipusaly required in these Bylaws. The unpajid assessments for the remaining
portion of the calendar vear for which an amended asscesment is made shakll be
due any payadle in equal mouthly installments on the firsc day of each and
every month during the remaining portion of said calendar year, The first
assersments shall be determined by the Board of Directors of the Assoeiation.

STATE QF FLORIDA

COUNTY OF HREVARD

Befere me, the ucdersigned, on this day, personally appeared the officers

ﬂgquEB' Board of Directors of the Tndian River Club Association, namely,
P v ‘/ - & 4 g
v S s .
R 4 g ok . Prestdent . M‘s{&'/_ V., Pres.
Ay B Y e .
2 Oy , AT Jo/
SRR PP ot i Rk et Secretary etV - Treas,
.”/' /"r_ T

N I
who being duly sworn acknowledge the certification of tfie foregoing smendmenis
to the Bylaws of the Indlan River €lub Asscciation, Inet™H: true and corresct Lo

the best of their kpowledgze and belief.

i ST T Tt e
] B {
] E; Yola R. Brinkley,
- o7 ]
-

My commisssion
.

expires:

FERATY % INTEREST.

RC 4 2#7
s oy M
& e /Q:ﬂ)-:
; SERLCHG. Gl Phost Sout
AzTUND § Seeyaee Bo., s

T
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IKDIAN RIVER CLUB ASSOCIATION, INC.

March 15, 1991

This is to certify that the indicated sections of the bylaws of
the Indian River Club Asgseciaticon, Inc. as shown as exhibit "™
and vrecorded in Official Record book 1465 pg. 792/850 inclusive,

of  the Puklic Records of Brevard Co. Florida, were amended on
January 28, 1%9L to read as follows:

2.1 The BAnnual Meeting, for the purpose of electing
Directors and the transaction of any other authorized business by
the members, shall be held at a time during the first &0 days of
each calendar year at a locaiion within the complex or nearby, all
of which shall be selected by the Board and announced to the

membership during, or prier to the regular preceding December
FBoard meeting.

5.6 The compensation of all employees of the Association

thall be fixed by the Directors, Directors shall not be employed
or contracted by the Association.

_Figcal Mapagement

£.0 Fiscal Management~--Introduction

6.1 Budget Committes

6.2 Budget
;; 6.2.1 Annual Operating Account
: 6.2.2 Reserve Accounts
“ 5.2.2,1 Bnnual Re-Evaluation of Reserve Funds
i 6.3 Budget Meeting
Ll 6.4 Agssesaments

6.4.1 RAnnual Operating Assessments
e 6. 4.7 Special Bsseszments
- §.4.3 hssessments for Additions and Improvements

- 6.4.4 Beceleration of Assessment Installments Upon Default

N 6.5 Bank Accounts
o 6.6 Audits
@ 6.7 Fidelity Bonds
] . .
S 6.0 Fiscal Management-——Intreduction

ﬁé?his section describes the provisions for fiscal management of the

*~ Azsociation set

forth in the Declaration of Condominium, Articles

-/ of Incorporation and based on Florida Condominium Law.

The budgeting process is analyzed in para. 6.2,; the reserve fund

ruies and guidelines are sstablished in para. 6.3 and supplemented
by the following provisions:

6.1 Budget Committee

The Board of Directoers shall establish a
consisting of the Board president,
of the association appeinted by the president. This committee
will Thave the primary responsibility for preparation of the annual

budget, estgblishment of adequate reserves, and periodic reviews
of the association's insurance program.

. 6.2 Budget

* The Board of Directors shall adopt a budget for each calendar year
: that shall include the estimated funds reqguired to defray the
. COMmmMon ezpenses and to provide and maintain Funds for the

Eforegging accounts and reserved according to good accounting
practices as follows:

standing committee
the treasurer and other members

© $.2.1 Apnval Qperatipg BRocount
- The annual. operating acceount budget shall not excesd one hundred
- fifteen (115%) of the prier year budget, excluding reserve fund

" allocations expenses that are non recurring on a regular or annual

, basis. B oos ) - 8l _?;l
TS FUND :EAB [ BREVARD CD. )
?'E-" F? sa! P oo CERK CIRGUT T,

0 5 3
o 7175 S AN
BXI 16654540 EVGSE TAY
SERE s
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7. General Account.
This account prevides for major maintenance and overhaul of
other major expense items not included in items 1 thru &,
Such items as overhaul of the Card room, Grecian room,
Billiard room would be included in this category.
£.2.2.1 Annual Re-Evaluation of Reserve Funds
The Annual deposit to the ressrve account shall be calculated as

part of the annual budget process. Determination of amounts
aliocated shall be the following method.

Annual
e e = Rezerve
Reguirement

Estimated Remaining Life

A Sample “"Example" Worksheet for the akove would be as follows:

ITEM YEAR END EXPECTED  ESTIMATED ANNURL  MONTHLY
EST FUND REPLACEMENT REMAINING RESERVE DEPCSIT
BALANCE CosT LIFE LEPGSIT
ROOF $1,000. £60,000. g $7,375. 5615,
BUILDING/PRINTING S8,369. 530,000, 10 $2,163. $180.
PARKING LOT PAVING £2,507. 56,0800, 5 £699. £58.
POOL $7,.687. 515,000. 8 53514, 576.
DOCK $264. 15,000, 10 51,474. 5123.
ELEVATOR $2,735. $20,000. 10 81,727. gla4.
GENERAL §3,144. £20,000. 5 $3,37. $281.
TOTAL 525,705. SL1.722., $1,477,

6.3 Budget Meeling

Once the above committee has developed the proposed annual budget,
. the Board =shall mail a meeting notice as well as copies of the
" proposed budget and proposed assessments to the unit owners not
less than 14 days prier to the meeting at which the budget will he
considered. The Board is authorized to approve the budget,

This meeting is required on or hefore December 1st.

6.4 RAssegsments

. 6.4.1 Annual Operating Assessments
Annual Assessments against the unit owners for their share of the
“items of the budget shall be made for the calendar year annually
in advance on or before the 20th day of December, preceding the
* year for which the assessments are made.

- 8uch assessments shall be due and payable in twelve (12) egual
installments on the first day of each and every wonth during the
vear for which the zssessments are made.

If an annual operating assessment is not made as reguired, (prior
te the 20th of December) an assessment shall be presumed to have
heen made “in the about of the last prior annual assessment, and
monthly installiments on such assessment shall be due upon each
installment date until changed by an amended assessment,

In the event the annual operating assessment proves to Dbe
insufficient, the budget and assessments may be amended by the
Board wof Directors. The unpaid assessment for the remaining
portion of the calendar year for which ap amended assessment is
made ghall be due and payable in egual monthly installments on the

first day of each and every month during the remaining portion of
sald calendar year.

i
v
|
i

B¥3 1145434y
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6.4.2

L Special Assessment is one which is levied against the unit
ownars for expenses over and above those anticipated by the annuai
budget. Alse, a need for a special assessment may arise form
unanticipated eXpenses or from expenses to meet deferred
maintenance but not provided for in the reserve accounts. :

These special assessments shall be adopted by the Board. Priocr to
adopticon, the Board must identify the specific¢ purpose of the
special assessment and must post written notice af the meeting
where the special assessment will be considered at least forty
eight {48} hours in advance of the meeting. The purpose of the
special assessment must be stated in the notice.

fte ? wgg BE Toilvd v hand delivered to each

i

upit owner stating that the special assessment has been adopted
and further stating the purpose for which it was adopted.

Special assessments shall be due thirty (30) days atter delivery
of the adopticn notice unless ctherwise stated by the Board.

A1l of the proceeds collected from special assessments musi be
used for the specific purpose or purposes set forth in the notice
to the unit owners. Once the purpose or purpgses of the special
aszessment have Dbeen completed., the excess funds are to be
considered to be commen surplus of the association.

‘6.4.3 DRssessments or Additions and . =jant
This Ltype assessment 1s one hich is levied against the unit
owners for expenses which are considered to be fox additions or

improvements to the common property and not considered deferred
maintenance items.

These type assessments shall be adopted by association vote.
Prior to adoption, the Beard must identify the spucific purpose of
the assessment will be considered at least forly eight (48) hours

in advance of the meeting. The purpose ¢f the assessment must be
atated in the notice.

Approval will consist of fifty one percent of the unit owners.

after adoption, notice must be mailed or hand delivered to each
unit owner stating that the special assessment has been adopted
and further stating the purpose for which it was adopted.

Assesements shall be due thirty (30) days after delivery of the
adoption notice unless otherwise stated by the Board.

All of the proceeds callected from assessments must be used for
the specifi¢ purpose or purposes set forth in the notice to the
unit CWNRrS . Once the purpose or purposes of the special
assessment have been completed, the excess funds are considered to
be comman surplus of the association.

6.4.4 tallments Upon Default

If the owner of =& wunit shall be in default in the payment of a
monthly installment upon the annual assessment, or the pavment of
a_  special assessment when due, the Board of Directors may
accelerate the remaining installments of the assessment upon
notice to the owner of the unit, and then the unpaid balance of
the assessment shall come due upon the date stated in the notice,
but not less than ten (10) days after delivery of the notice to
the owner of the upit, or not less than twenty (20) days after the

mailing of such notice to the owner of the unit by registered or
certified mail, whichever shall occur first.

£.5
The depository of the ARssociation shall be such bank or banks as
shall be designated fram time tc time by the Board of Directors,
and in which the monies of the s---clats :
w1 . sxslolat
// s;‘gtnicgfri _f‘_;ucf&f o mainies from g o shall ‘b ¢ dgp&ﬁi f Ed;
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6.6 Aundits

B review or audit of the accounts of the Association, reguired
~annually, shall be conducied by an independent CPA. The Board may,
"at its discretion, have this review/audit conducted in conjunction

with +the filing of the Assogiations Federal Income Tax Return. &

copy of the Review/Audit report shall bhe furnished to each unit

OWREL

not later than 30 days after the Review/Audit is accepted by
the Board at a regular monthly Board meeting.

Note: The requirement for the level as to a “"Review" or "Audit™
shall be determined by the Board based on the recommendation of
the CPA.

Additional Reviews/Audits by an independent CPR may be conducted
if so desired by the membership at any time in which fifty-one

percent (51%) of the membership requests in writing for such-
Review or Audit. ’

6.7 jdeld
The nssceoiation may obtain adeguate fidelity bonds for Iall
officers and employees of the Assocriation handling or responsikle

for assessments, insurance proceeds or any other funds relating te

the condominium. The premiums ob such bonds shall constitute a
COMMON eXpense.

STATE OF FLORILA
COUNTY OF BREVARD

Before mae, the undersigned, on this day, personally appeared

the officers of the Board of Directors of the Indian River Cclub
association, Inc.., namely,

5. Lo
e LA 6 - > st Bresident

_é{-;:} A/s-—d’ —— 5{;{?{ _/‘__/:(j ol A’__r’! Secretary

who heing duly sworn acknowledge the certification oI the
faregaing Amendments by the Bylaws of the Indian River Club
Bescciation as true and correct to the best of their knowledye and
belief.

WITNESS my hand and off;%}ﬁl sezl in the above County and
State on this P day of QA 199].

Moroarsr &

Notafy { LT

////' My Commission Expiresi

RATERY BOSLIC SHATE OF FLomima

Petey Davis

1980 N. Atlantic RAve., #701 N OORRISSIGN EXP. OCT 23,1692
Cocoa Beach, FL 32931 AOEDED TUKD GENERAL 1%s. s11,
(407) 784-2091

6831 {45l 306
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CERTIFICATE OF AMENDMFNT
TG
BYLAWS
OF THE

INDIAN RIVER CLUR ASSOCIATION, INC,

THE UNDERSIGNED officers of the INDIAN RIVER CLUR ASSOCIATION, INC., the nol-
for profir Florrda corporation organized and existing to operate and maintain INDIAN RIVER
CTER, A CONDOMINIUM, according to the Declaration of Condominium, Resirictions,
Reservatsns, Covenants, Conditions and Tasements thercat, as recorded in O.R. Book 1465,
Page B702, et seq., as amended, Public Records of Brevard County, Flovida, tierehy tertily and
confim thay the following amendiments to the Bylaws, origmally recorded at O.R. Book 1465,
Page R37. el seq., Publie Records of Brevord County, Flovida, were approved by nof less than
four £4) Directors on the Board of Direclors, and by not foss than o mority of the Asssciation
members present and voling, in person or by proxy, at # membership meeting held November 15,
2913, The undersignest hereby certify and confirm that fdrese amendments were proposed amd
adepted in accardance with the condominiwn documents and applicable law,

Additions indicated by underlining
Breletions indicated hy wirike-through
Unafferted, omitted, language indicated byv...

FISCAL MANAGEMENT

6.2 Pwdeet

; The Bowrd of Directors shall adopt a budget for each calenday year that shall inclde the
- extimated funds required to defray the commen expanses and lo provide and maintain funds for
the foregeing accounts and reserved according to good accounting practices as folfows:

(.21 Reserve Accounis

e Florda-CondemininnAet-arandaes-tha-the -budget inelude reservo-pacotnis—loreapital
ewendiws&s-ﬂnéﬂe&\rre&muime&mm-fef—{wiien-}-—ftw-whiehéhede«feﬁ*@dmﬂimﬂmﬂa&ﬂﬁeﬁﬁe
or-replacement-cost io-greater than-$ 1000000

Reserves-enmiot-be-escluded from-the-proposed- enaual-bud get—The requiredreserves-must-be
firlle fonded F—-mai--wﬂ%m#%—méueed.—---»Re&ewe--Rmd—requirﬁmem--maykba—wai-ved%y-&-mﬂjariw
ol theuni-owners nresent-at-a duly-ealied-sssosiaion. meeling:- Al this-raeetingthe-association
iR e reserves or-slect lo-matntdin Jess-thanudoquaic reservesyfor wlineal-yeor:

muirhd vote-is elfective-for-anhy-one-annual-budpet-the uni -wwnersaust vole do—realfirm e
wriver eneh. vear for-the wilverto-continge

Uiy an adennced vatrolabe-nisjoriiy-of the-assesiations vatineinterest-will-justify the-wse-of
reserve fund faf purpose-ofer-tan those-for sehieh-they- were-reserved
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OR Book/Pags: 5399 ! 6600
The winnat-de be reseryed shull-be-computed innual by-hy trrense corua- e susee-on-estmated
bifo andt entimated replm:—e%nem-t‘cﬁﬁl-af--defarr&d—ﬁmm!mtme-eﬂwn% ol enohreserve-item:

Reserve funds shall -é&;ziﬁf%m&m-mm%mmﬁﬂg—ﬁmé&
Hriverest earmed g resewevammtﬁﬁ-shai!%ﬂﬁﬂﬁﬁe&-&e&h&@eﬁemw\%ﬁﬂh
"'ip-m%éui. Ausessments for reserve-pecount ileme-shall be da posited-inReserva-fesount’
D&shs}%m:&-M}lmmeerﬁmﬁwmwm- aceount-checks:

+he ft’ﬁ?ﬂwﬁlg—mm“e—heen—esmbﬁslmé—w--the—alu%s&m#emem—:

. Paaf Reserue Assaust,
This seeanat-providesfer wifor mutitieoanse-of the raofing-systems-ofthe snndoninime:
2 RildingPainting Aecount

Hhis-Areount- providesTormajer-maintenanes ol th

e-exnierinn-buildingswhish-are the
Fespunstilibe o f the-asseciation:

3 Parking Lot Raving Acecounl-
‘-I‘hés—&ewmimmvéée&-femajﬂmsmﬁa@ing—md—msimaﬁe&eﬁﬂx&&smﬁéa&m‘mkéﬂg
AFERS:

4. Paal Acsaunt: B
J'iwia-&ﬁe«(—nmi-pmvkles--Fef-ﬁ&@ﬁﬁmkﬂ-eﬁ&m‘e—ﬁﬂ&eyeﬁml&-ﬂf—tlm@ﬂek,—

& Beck-Aceount.
T,f'hiﬁ%mianiﬁmﬁd&ﬁ—fﬁmajermmeﬂmemmwﬁhe%

&, Hievitor-Aesaunt
Th&smaeeeum-ﬂmvi{he&-~fer~~-s}¥itjai'—4m:s:‘.c\, and—svarhaul—ef the—elevators_nad
assoetaad-equpment

S CHET-RE A ROGH,
-Tha'sﬂaeeaam-pmvkies—fem}wmamm#mshwl—eﬁmhw-mmmemﬂm

m&!.-iﬂeiuéea—iﬂ—ﬁems—i—-lMe&i#&m&e&merhau!—aﬁhe—@aré—mmﬁr&eém%
Bithard room-weuld he-ineluded-inabis Ot E ey

[ 1 Amma%-%e«ﬁmhm&en%&we—;ws
The-Annunl-depopittothe SEEVE ama&a&—sha%e-weam‘%—a&ﬁ%aﬁ—umﬂmwuégﬁ
pmeeﬁﬁf---[-‘}e{eﬁ%miewef—amﬁaﬂ%&aiiaea&ed-sha#%h&fe“&w&ng—me&h%

fhstimated replocement east—{Gurrent-Fund Baly Snnuat

- Renepve
Estimaled -Remainina hife Requirement

A siple-“Hrammple " Warksheatfor the-above-wald ba as fatlowy:

1 EM YEAR BN ENPECTHRD BERIMATHD  ANNWAL MONTHEY
BET-ELING  BEPLAGEMENT REMARING RESERE DERGALY
BALANCE CORT LAR I3RPOSIT
CEE S— e T BOD i 5 $ FedT e GG
B DINGRARNFING— 35300830 000, 10 $-2.143 3180,
PARKINGL OT-PAVING$2 507§ 6000 5 $e 600, §-5%,
PR3 e o ETHRF $ L5060 & §——Bid. 576,
TIOHTR o L L ¥ 5 s[“{mnl Y & a4, £123.
BLEVATOR R T SO0, H $- 1,727 $144
CEMER AL $3.,444 520,000 5 533, £281
EAST Y — 525705 51TL2 $L477
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the_propesed budget must_include nrovisions_for {undipg
feseeve aeconnts for capital expenditures and deforred wai Menance, as reguired by Jaw. Thesc
Acconnts st sucludy roof replacement, buitding painting, and pavement_resurfacing.  They
shith ndsa nclude any other planned or foresecable capital exnenditures or deferred maintonance
fem wab g gurrem ostj mated cost of $104 K} or more. The amount 1o be reserved for each em
shal he computed by a formula based on the estimated life and replacement cost of the iten.
These reserves must e £ :d unless the members subsequently delerming, by majority vate at a

duly convencd mombeyship mecting, ta fund g0 reserves, or less than_adequate reserves for a

In_addstion w_operating expenses,

________ boich LI, 13O0 5
figeal yeur. The vote 1o wajve of feduce reserves, i any is taken may be laken only after the

proposed ?‘El.fjﬂ‘?_l.._i?i‘-.ﬁ_i.l*?.‘é‘n..ﬂ‘il?.l&"&i__l_'}_i_h.@.iéﬂil.ﬂ&?&_}l‘iﬁlGQ_E.Q} Ieserve accoumt established
uner this Section and all nlerest eamed og the account, shat! be used only for the purposes for
winch the reserve acconmt is established, unluss use for another purpose is approved in advance
by the percentage of e voting interests catled for in the Condominmm Aci, provided th
Al reccenn B ey o ohed T by uiilniop the Ucashi0ow 7 gatler than e

ling”, method of handling regerve funds without the necussity for any membershin vote.

Lo
Eia

{'The remainder of the Bylaws is uachanged.)

Exucuted this Z day of M Cmbe , 200 _"‘:4

Stened, seated and delivered

it e presence of witnesses: INDIAN RIVER CLU} ASSOCIATION, INC.
Loy - £ Y

=i K Cngo feth By: <)f)&7\ L fﬁ@‘ié’df?ﬁwﬂ“ﬂ b

Pant b wed K CQukett (P Bry Coreandag-

; ; Address . 1g2os0 5= A ook felie SEL
CF e ol Loy kDb, 2 iz o
prinl Ay et ross

ATTEST:

H/;é{((»:h . ..Lﬁf_{ﬁﬁ _ By: ﬁ;/*‘s loe ””q it

Prnt Chagss fo oot

Usrhvsy Secretary
. Address (oo Vo tbule D #3707

__..'/ﬁ.-hi‘;y_ 2 Lr6a e Regtledy P BG5S

Prsw 7 prdens 1 ress

{CORPORATE SEAL)

STATE OF FLORIDA )
COUNTY OF D@t o )

BEFORT ME, the undersigned authority, personatty appeared o __K,_L’g“_) E{_{M@mﬁﬂc*)
Nowery Presdant, -{ite) and pigdnieen) . (Od i eaT | Secrefary,
16 M personatly knewm to be the | Yo 4l Aok L3 ], and Seeretary, respectively,
of  INDIAN RIVER  CLUSB ASSOCIATION, INC., or having  produced

e .. 03 Whenitfication and Jid/did not take an oath, and
t—h’c‘\_'._m\-'br'n'i!'i* arknowiedmA hefore me that they frealy andd colunteny ceccuted the zame as such
otficers, under authority vested in them by said Association,

. . Ry Y
WITNESS my hawd and oificial Seal in the State and Cotnty Iast aforesaid, this }{.L_h
divol_ Dy(cembbec 2000

Fog, Koo G MMQ gk, Cuoad
‘k - j W Commission 0288200 Mot m‘y‘ Mablic, R!;n_f: of Florida at L‘srge_’.;
A hmen Kerch i 200 Froged Narme: L‘{{_L fe oy f-d (' (R
My Commission Bxpires: __ 0} ,:E‘:‘.')}_QS_,__ _______ —

PR LR rep

1y
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PERCENTAGE OF SWNERSHIP EX H | BI I
BUILBING A

uNiT 3 QF OWAETSHIE unT 8 % OF OWIHERSHIP
101 : 112 02 0.54
w01 ' 114 02 0,95 D
201 115 02 0.57
401 L1z a0z 201
501 1.2} 502 1.0%
03 .94 194 .34
203 .95 200 095
303 s 309 0.97
03 LEL 304 L8l
503 103 504 103
105 o84 1% B.S1
s 05 06 0.92
205 0.07 206 0.84
aus 1.01 406 0.97
505 103 505 .53
107 0.91 08 0.84
w7 082 208 035
207 084 308 0.97
407 0.87 408 1.0
s07 0.9 508 103
i 6.54 110 0.94
08 0.85 210 0.95
265 0.57 310 037
408 101 410 101
509 103 510 1.03
113 G2 112 .86
21t 0.55 21z 035
3 0.37 12 0.97
511 101 a2 101
511 103 512 102
113 0.85 513 162
Z. 213 2.97 513 ilE
213 0.98
FULDING B
umwg %.0F QWNERSHIR LY % OF QUINERSHID
il 0.89 102 0.97
101 10t 202 0.99
301 102 202 101
401 s a0z L04
501 108 502 105
108 .97 104 057
08 048 204 0.99
! .61 ET 101
403 104 404 1.04
503 1.65 504 108
105 087 308 vgr
05 a.ug 206 0.8
05 101 306 101
405 104 406 a0
505 108 506 1.06
167 0.99 An7 105
07 10t 507 1.04

a7 102



